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Law

Act XXXIII of 1995
on the Protection of Inventions by Patents
In order to promote the technical development of the Hungarian national economy, the introduction of modern technology, as well as the moral and financial appreciation of inventors, Parliament enacts the following Act on the Protection of Inventions by Patents, in harmony with the international obligations of the Republic of Hungary in the field of the protection of intellectual property:

PART ONE
INVENTION AND PATENT
Chapter I
Subject-matter of Protection by Patent
Patentable Invention
Section 1
(1) Any novel invention that involves an inventive step and is industrially applicable

(2) In particular, the following shall not qualify as inventions in accordance with subsection (1):

a) a discovery, scientific theory, and mathematical method:

b) an esthetic creation:

c) a plan, rule or procedure relating to intellectual activity, play, business management, as well as a computer program;

d) display, representation of information.

(3) Patentability of the items listed in subsection (2) shall be excluded only inasmuch as patent is claimed for them exclusively in that capacity of theirs.

Newness
Section 2
(1) An invention is new, if it is not a part of the state of technology.

(2) Everything that became accessible to anybody, before the date of prior claim, through written communication, oral information, putting into practice, or in any other way, is a part of the state of technology.

(3) The contents of a patent application or a domestic application for design protection with earlier priority shall be deemed to belong to the state of technology, provided it was been published or announced following the priority date in the application procedure. The contents of such European patent application [Subsection (2) of Section 84/B] and international patent application [Subsection (1) of Section 84/P] shall only be deemed to belong to the state of technology under the special requirements specified in this Act [Subsection (2) of Section 84/D and Subsection (2) of Section 84/T]. For the purposes of these provisions, an extract is not a part of the contents of the application.

(4) The provisions included in subsections (1) to (3) shall not exclude the patenting of a material (compound) or mixture belonging to the state of technology, for application in a therapeutical or surgical procedure, which serves the treatment of a human or animal body, or in a diagnostic procedure to be performed on human or animal body, if the application in such procedure is not a part of the state of technology.

Section 3
For the purposes of Section 2, the becoming known publicly of an invention, preceding the date of priority by not more than six months may not be taken into account, as part of the state of technology, if this is

a) the consequence of an infringement of the lawful rights of an applicant for patent, or his legal predecessor, or

b) the result of the applicant party, or his legal predecessor having presented the invention at an exhibition, designated in an announcement of the President of the Hungarian Patent Office in the Hungarian Gazette.

Inventor's Work
Section 4
(1) The invention is based on an inventor's work, if it is not obvious to an expert, in comparison with the state of technology.

(2) From the aspect of the examination of an inventor's work, the part in Section 2, subsection (3) of the state of technology shall be disregarded.

Industrial Applicability
Section 5
(1) An invention is industrially utilizable, if it can be produced or used in a branch of industry or agriculture.

(2) In particular, the therapeutical or surgical procedures serving the treatment of human or animal bodies, as well as diagnostic procedures to be carried out on human or animal bodies may not be deemed as industrially utilizable. This provision shall not apply, however, to a product applied in such procedures - thus particularly to any material (compound) and mixture.

Patentable Biotechnological Inventions
Section 5/A
(1) Inventions that satisfy the criteria specified under Sections 1-5 shall be patentable even if they concern a product consisting of or containing biological material or a process by means of which biological material is produced, processed or used. "Biological material' means any material containing genetic information and capable of reproducing itself or being reproduced in a biological system.

(2) Biological material that is isolated from its natural environment or produced by means of a technical process may be the subject of an invention even if it previously occurred in nature.

(3) The human body, at the various stages of its formation and development, and the simple discovery of one of its elements, including the sequence or partial sequence of a gene, cannot constitute patentable inventions.

(4) An element isolated from the human body or otherwise produced by means of a technical process, including the sequence or partial sequence of a gene, may constitute a patentable invention, even if the structure of that element is identical to that of a natural element.

Right to the Patent
Section 6
(1) An invention shall be patented if

a) it satisfies the requirements defined in Sections 1-5/A and it is not considered unpatentable in accordance with Subsections (2)-(4); and

b) the application therefore meets the conditions defined in this Act.

(2) Inventions shall be considered unpatentable where their commercial exploitation would be contrary to public order or morality; however, exploitation shall not be deemed to be so contrary merely because it is prohibited by law or regulation.

(3) On the basis of Subsection (2), the following, in particular, shall be considered unpatentable:

a) processes for cloning human beings;

b) processes for modifying the germ line genetic identity of human beings;

c) uses of human embryos for industrial or commercial purposes;

d) processes for modifying the genetic identity of animals that are likely to cause them suffering without any substantial medical benefit to man or animal;

e) animals resulting from the processes referred to in Paragraph d).

(4) The following shall not be patentable:

a) plant varieties (Paragraph a) of Section 105) and animal varieties;

b) essentially biological processes for the production of plants or animals.

(5) Inventions that concern plants or animals shall be patentable if the technical feasibility of the invention is not confined to a particular plant or animal variety.

(6) Plant varieties shall receive variety right protection in accordance with the provisions of Chapter XIII.

(7) A process for the production of plants or animals is essentially biological if it consists entirely of natural phenomena such as crossing or selection.

(8) Paragraph b) of Subsection (4) shall be without prejudice to the patentability of inventions that concern a microbiological or other technical process or a product obtained by means of such a process.

(9) "Microbiological process' means any process involving or performed upon or resulting in microbiological material.

Chapter II
Rights and Obligations Arising from the Invention and the Protection by Patent
Rights of the Inventor, Attached to his Person and Relating to the Publication of the Invention
Section 7
(1) Inventor is someone, who has created an invention.

(2) Until a non-appealable court judgment states otherwise, a person, who is shown as inventor, in the application submitted on the recognized day of application, shall be deemed the inventor.

(3) If the invention has been created by several persons jointly, the proportionate authorship share of the inventors shall be deemed equal - failing any indication to the contrary.

(4) Until a non-appealable court judgment states otherwise, the proportion of authorship indicated in the application submitted on the recognized day of application or that in accordance with subsection (3) shall be deemed to govern.

(5) The inventor is entitled to the right of being shown in the patent documents as such. Indicating the name of the inventor shall be omitted in the patent documents to be published, if that is requested by the inventor in writing.

(6) The inventor may act in accordance with the Civil Code against a person, who calls in question this capacity of his, or infringes otherwise his right - attached to his person - in connection with the invention.

(7) Before the publication of the patent application, the invention may only be made public with the consent of the inventor, or his legal successor.

The Patent Claim
Section 8
(1) The patent is the inventor's, or his legal successor's legal due.

(2) Until stated otherwise in a non-appealable court judgment, or by an authority's decision, the person, who registered the invention with earlier priority shall be deemed the rightful claimant.

(3) If several persons created the invention jointly, the patent shall be the legal due of the inventors or their legal successors, jointly. In case of several entitled parties - failing any indication to the contrary - the proportion of the patent claim shall be deemed equal.

(4) If the invention has been created by several parties independently from each other, the patent shall be the legal due of the inventor - or his legal successor - who registered the invention with earlier priority.

Service Invention and Employee's Invention
Section 9
(1) Service invention is the invention of a person, whose duty - resulting from an employment relationship - is to work out solutions within the domain of the invention.

(2) Employee's invention is the invention of a person, who works out/finishes - without it being his duty resulting from an employment relationship - an invention, the utilization of which belongs to the sphere of activities of his employer.

Section 10
(1) For the service invention, the patent is the legal due of the employer, as the legal successor of the inventor.

(2) For the employee's invention, the patent is the legal due of the inventor; the employer, however, is entitled to utilize the invention. The employer's right of utilization is not exclusive; the employer may not grant a licence of utilization. The right of utilization shall devolve upon the legal successor in case of the winding-up of the employer, or the separation of its organizational unit; otherwise, it may not devolve upon anybody and it may not be assigned.

Section 11
(1) The inventor shall make known to the employer the service invention, and/or the employee's invention, immediately following its creation.

(2) The employer shall make a declaration, within ninety days reckoned from the receipt of the information, about whether he wants to claim the service invention, or whether he wishes to utilize the employee's invention.

(3) The employer may utilize the employee's invention only in accord with the right of the inventor to the publication of the invention [Section 7, subsection (7)].

(4) The inventor may dispose over the service invention, if the employer consents thereto, or if the employer fails to make the declaration in accordance with subsection (2).

(5) For the employee's invention, the patent shall be due to the inventor without the encumbrance of the utilization right of the employer, if the employer consents thereto, or if the employer fails to make the declaration in accordance with subsection (2).

Section 12
(1) The employer shall enter a patent application within a reasonable time following the receipt of the information of the service invention; it shall be also obliged to act with the generally expected care in order to acquire the patent.

(2) The employer may dispense with entering a patent application, or it may withdraw same, if it keeps the invention secret - acknowledging at the same time, that otherwise it would be patentable at the time of the receipt of the information - , and utilizes it as a solution representing a trade secret. The employer shall inform the inventor of this decision.

(3) In case of dispute, it is the employer's responsibility to prove, that the solution was not patentable when the information was received.

(4) In case of a service invention, the employer shall - with the exception of the case regulated in subsection (2) - offer to the inventor the free-of-charge assignment of the patent claim, before any procedural act - or willful omission - which would exclude the granting of the patent, with or without the stipulation of the right of utilization, enforceable with regard to the employee's invention.

(5) The provisions contained in subsection (4) need not be applied, if the inventor has received already a reasonable amount of remuneration, having regard to the provisions of this Act.

Royalty
Section 13
(1) In case of sale/disposal of the service invention, the inventor shall be entitled to royalty, if

a) the invention is protected by patent, from the commencement of the sale until the termination of permanent patent protection, or the termination of the extension of protection (Section 22/A) where applicable;

b) the permanent protection of the invention by patent, or the extension of protection (Section 22/A) if applicable, terminated due to being surrendered by the employer, or due to the failure to pay the maintenance fee, from the commencement of sale until the date when the patent or the extended protection would have been terminated due to expiry;

c) the invention is held secret, from the commencement of sale/disposal until the publication of the invention, or until the expiry of twenty years from informing the employer about the invention, whichever is later.

(2) The following shall be deemed as sale/disposal of a service invention:

a) the utilization of the invention (Section 19), including the omission of utilization to create or maintain an advantageous market position;

b) licensing of utilization for another party;

c) full or partial assignment of a patent claim, or of a patent.

(3) The inventor shall be entitled to the royalty in cases of utilization, of individual licenses of utilization, and of assignment separately, and also in case of permitting utilization without consideration, and in the case of free transfer. The claim to royalty is not affected by one or more features of (key) claim-points of the product, or the procedure being replaced by improved features made available by the inventor.

(4) The royalty shall be paid by the employer; in case of a joint patent - failing any agreement to the contrary by the co-patentees - it shall be paid by the utilizing co-patentee. In case of permitting/licensing utilization, and of transfer, the acquirer of rights may assume the obligation to pay royalty.

(5) Royalty shall also be due in case of sale/disposal on the basis of a foreign patent, or of corresponding other legal protection; it shall be due on utilization only if the inventor may not claim royalty on the basis of a domestic patent.

(6) The remuneration of the inventor shall be governed by his contract concluded with the employer, the utilizing co-patentee, or the acquirer of right - the royalty contract.

(7) The royalty due for utilization shall be proportionate to the fee, which should be paid by the employer, or the utilizing co-patentee for the licence to utilize the invention on the basis of a patent licence contract, with regard to the licensing trade relationships developed in the technological field, in accordance with the subject-matter of the invention.

(8) In case of permitting/licensing utilization, or the transfer of the patent, the royalty shall be proportionate to the equivalent of the licensing of utilization, or of the transfer, or the economic benefit/advantage originating from the licensing without equivalent value of utilization, or free transfer.

(9) In the course of establishing the amount of royalty, the proportion in accordance with subsections (7) and (8) shall be determined having regard to the contribution of the employer to the creation of the invention and to the obligations of the inventor under the employment relationship. In case of an invention which is kept secret, the losses of the inventor resulting from omitting the acquisition of protection shall also be taken into account.

Royalty for the Utilization of Employee's Invention
Section 14
(1) The royalties for the right of utilization of an employee's invention shall be paid by the employer; in case of several employers - failing their agreement to the contrary - by the utilizing employer.

(2) The remuneration of the inventor shall be governed by his contract with the employer.

(3) The royalty for the right of utilization of an employee's invention shall be in an amount, which would have to be paid by the employer for a licence, given for the utilization of the invention on the basis of a patent licence contract, having regard to the licensing trade relationships developed in the technical domain of the subject-matter of the invention.

Common Rules Relating to Service Inventions and Employees' Inventions
Section 15
(1) The royalty contract, the contract governing remuneration in case of the utilization of an employee's invention, as well as the information, declaration, notification and direction prescribed in this Act, relating to service inventions and employees' inventions, shall be put down in writing.

(2) Parties may depart from the provisions - Subsections (7)-(9) of Section 13 in particular - pertaining to royalty contracts by mutual agreement and understanding. A royalty contract may also be concluded in which to stipulate a specific sum for the future inventions of the inventor to be created or sold (royalty contract for risk sharing).

(3) Matters not regulated in this Act as related to royalty contracts shall be covered by the provisions of the Civil Code of the Republic of Hungary.

Section 16
(1) Disputes in connection with the applicable category of service invention vs. employee's invention of the invention, the patentability of an invention kept secret, as well as the remuneration due to the inventor of the service invention or employee's invention, shall be a matter for the judiciary.

(2) The committee for the protection of industrial property rights (Section 114/Z) operating under the Hungarian Patent Office shall express its opinion in matters concerning the patentability of inventions that have been kept secret and the remuneration of inventors of service or employee inventions.

(3)

Section 17
The provisions contained in Sections 9-16 shall duly apply if the invention has been created by a person in public service, or in a civil servant's or a service legal relationship, or by a member of a cooperative employed within the framework of a legal relationship.

Inception of Patent Protection
Section 18
(1) The patent protection comes about with the publication of the application; the effect of the protection is retroactive to the day of application.

(2) The protection by publication is provisional. It becomes permanent, when the announcing party receives the patent for the invention.

Contents of Patent Protection
Section 19
(1) On the basis of patent protection the (rightful) claimant of the patent - the patentee - has exclusive right for the utilization of the invention.

(2) On the basis of exclusive right of exploitation, the holder of the patent shall be entitled to prohibit anybody, who, without his authorization

a) manufactures, uses, distributes or offers for distribution the product that is the subject matter of the invention or keeps stocks of this product or imports it into the country for such purposes;

b) uses the process that forms the subject matter of the invention or offers the process for use to others when he is aware - or it is evident on the basis of the circumstances - that the process cannot be used without the authorization of the holder of the patent;

c) manufactures, uses, distributes, offers for distribution, keeps stocks of or imports into the country for such purposes the product produced directly through the process that forms the subject matter of the invention.

(3) On the basis of the exclusive right of utilization, the patentee may also act against the person, who - without his authorization - delivers a thing (tool, appliance, equipment) related to an essential element of the invention, or offers it for delivery with the purpose of the realization of the invention, provided that he knows - or it is evident on the basis of circumstances - that the thing is suitable for the realization of the invention, or serves this purpose.

(4) The provision contained in subsection (3) may not be applied, if the thing delivered or offered is an ordinary article, that may be purchased in commercial trade, except for the case, where the deliverer, or offeror of such article induces the recipient intentionally to the carrying out of the acts defined in subsection (2).

(5) For the purposes of subsection (3) a party, who - on the basis of subsection (6) - performs acts, which do not come under the effect of the right of exclusive utilization, shall not be deemed a party entitled to the utilization of the invention.

(6) The exclusive right of utilization shall not cover

a) acts performed for the purpose of private use, and/or being outside the sphere of economic activities,

b) experimental procedures in connection with the subject-matter of the invention, including experiments and research necessary for the licensing of the distribution of a product that is considered a new invention or a product that is produced by a technology that is considered a new invention;

c) the occasional preparation of a pharmaceutical - ordered by the doctor - in a pharmacy, on the basis of prescription, and further acts in connection with the pharmaceutical thus prepared.

(7) Pending proof to the contrary, a product shall be deemed to be produced through the patented process, if the product is new, or it can be made highly probable, that the product has been manufactured through the patented process, and the patentee could not define the actually applied process, even after having taken the steps generally expected in the given situation. It may especially be made highly probable, that the product has been produced through the patented process, if that is the only process that has become known.

Exhaustion/Limits of the Exclusive Right of Utilization Originating from the Patent Protection
Section 20
The exclusive right of exploitation authorized under patent protection shall not cover further acts related to a product marketed within the European Communities by the holder of the patent or with his express consent unless the holder of the patent has reasonable interest to prevent further marketing of the product.

Regulations Concerning the Scope and Exhaustion of Patent Protection for Biotechnological Inventions
Section 20/A
(1) Where the subject matter of an invention is a biological material [Subsection (1) of Section 5/A] possessing specific characteristics as a result of the invention, the exclusive right of exploitation (Section 19) conferred by patent protection shall extend to any biological material derived from that biological material through propagation or multiplication in an identical or divergent form and possessing those same characteristics.

(2) Where the subject matter of an invention is a process that enables a biological material [Subsection (1) of Section 5/A] to be produced possessing specific characteristics as a result of the invention, the exclusive right of exploitation (Section 19) conferred by patent protection shall extend to any biological material directly obtained through that process and to any other biological material derived from the directly obtained biological material through propagation or multiplication in an identical or divergent form and possessing those same characteristics.

(3) Where the subject matter of an invention is a product containing or consisting of genetic information, the exclusive right of exploitation (Section 19) conferred by patent protection shall extend to all material, save as provided in Subsection (3) of Section 5/A,

a) in which the product is incorporated,

b) and in which the genetic information is contained and performs its function.

(4) The exclusive right of exploitation conferred by patent protection referred to in Subsections (1)-(3) shall not extend to biological material obtained from the propagation or multiplication of biological material placed on the market in the territory of a Member State by the holder of the patent or with his expressed consent if the multiplication or propagation necessarily results from the application for which the biological material was marketed, provided that the material obtained is not subsequently used for other propagation or multiplication.

(5) By way of derogation from Subsections (1)-(3), the sale or any other form of disposal of plant propagating material to a farmer by the holder of the patent or with his express consent for agricultural use implies authorization for the farmer to use the produce of the harvest for propagation or multiplication on his own farm.

(6) The extent and conditions of the authorization to which a farmer is entitled under Subsection (5) shall correspond to those under Article 14 of Regulation No. 2100/94/EC.

(7) By way of derogation from Subsections (1)-(3), the sale or any other form of vending of breeding stock or other animal reproductive material to a farmer by the holder of the patent or with his express consent implies authorization for the farmer to use the patent-protected livestock for agricultural purposes. This includes making the animal or other animal reproductive material available for the purpose of pursuing his agricultural activity; however, it shall not include sale within the framework or for the purpose of a commercial reproduction activity. The degree to which a farmer is so authorized and the conditions of such authorization shall be determined by specific other legislation.

Limits of Patent Protection
Section 21
(1) A right of pre-utilization shall be the (legal) due of the party who commenced the production or the use of the subject-matter of the invention before the day of priority within Hungary, in good faith, and within the sphere of his economic activities, or has made serious preparations in the interest thereof.

(2) The pre-utilizer shall be deemed to be acting in good faith, until it is proven, that the pre-utilization is based on the inventor's work, which has produced the invention protected by the patent.

(3) The patent protection is without force against the pre-utilizer to the extent of the production, use, or preparations, which existed as of the day of priority. The right of pre-utilization may only be transferred together with the rightful claimant economic organization [Section 685, paragraph c) of the Civil Code], or its organizational unit, which carries on production, use, or preparation.

(4) The right of continued utilization shall be the rightful due of the party, who commenced the production or use of the subject-matter of the invention within Hungary, within the scope of its economic activities, in the period between establishing the termination of patent protection and its renewed validation, or has made serious preparation therefor. The provisions contained in subsection (3) shall be applied appropriately to the right of continued utilization.

(5) In case of reciprocity, the effect of patent protection shall not be enforceable in respect of means of transport and delivery, which are only in transit on the territory of the country, nor with regard to goods of foreign origin which do not get distributed in Hungary. As to the issue of reciprocity, the position taken by the President of the Hungarian Patent Office shall govern.

Duration of Patent Protection
Section 22
The permanent patent protection shall last for twenty years, reckoned from the day of application.

Extension of Protection
Section 22/A
(1) When protection of an invention is extinguished upon the expiry of the patent period, an extension of protection may be granted in the cases, under the conditions and for the duration specified in regulations of the European Communities.

(2) The detailed rules for implementing the regulations of the European Communities referred to in Subsection (1) shall be laid down by specific other legislation.

(3) The matters concerning the certification of extensions of protection shall be governed by the provisions of this Act unless the regulations of the European Communities referred to in Subsection (1) and the specific other legislation referred to in Subsection (2) contain provisions to the contrary.

Maintenance of the Patent Protection
Section 23
(1) For the duration of patent protection an annual maintenance fee shall be paid, as defined in a separate legal rule. The fee shall be due in advance, for the first year on the day of the application, for further years on the calendar day corresponding to the day of application.

(2) A maintenance fee, that became payable before the publication of the patent application, may be paid during a period of grace of six months reckoned from publication; the maintenance fee, that fell due prior to the granting of a patent handled as a state secret, up to six months from the granting decision becoming non-appealable, and other maintenance fees up to six months from their due date.

Scope of Patent Protection
Section 24
(1) The scope of patent protection is defined by the claim clauses. The claim clauses shall be interpreted on the basis of the description and the designs.

(2) The patent protection covers those products or processes, in which all the characteristics of the claim clauses are realized.

(3) The contents of the claim clauses may not be limited exclusively to their literal meaning; but no meaning should be attributed to the claim clauses which would give only general direction to the expert for the definition of the invention to be protected.

Legal Succession
Section 25
(1) The rights originating from an invention, and from patent protection may devolve, may be transferred and encumbered, with the exception of the rights attached to the person of the inventor.

(2) A written document is required for the establishment of an encumbrance and such encumbrance shall be entered in the patent register.

Joint Patent Claim and Joint Patent
Section 26
(1) If the patent has several patentees, each co-patentee may freely dispose over his own share. For the participating share of the co-patentee, the other co-patentees are entitled to the right of pre-emption vis-a-vis third persons.

(2) The patent may be utilized by any one co-patentee alone, however, he shall pay a royalty - in proportion to their participation - to his co-patentees.

(3) The co-patentees may only give joint authorization for the utilization of the patent to a third party. The consent may be substituted for by the judgment of the court, in accordance with the general rules of Civil Law.

(4) In case of doubt, the participating share of the co-patentees shall be equal. If one of the co-patentees waives patent protection, his share shall be included in the rights of the other co-patentees, in proportion to their participation.

(5) Any co-patentee may also act independently in the interest of maintaining and protecting the patent. His procedural acts - with the exception of an agreement, recognition and waiver of right - shall also be effective on behalf of the co-patentee, who omitted any deadline, date or act, provided he has not made up for his omission later on.

(6) If the procedural acts of the co-patentees differ from each other, they shall be judged taking also into account the other data of the procedure.

(7) The costs connected with the patent shall be borne by the co-patentees in their internal relationship in proportion to their participation. If one of the co-patentees fails to pay his share of the costs, in spite of a notice, the co-patentee bearing the costs may claim the transfer of the share of the defaulting party.

(8) The rules relating to a joint patent shall also appropriately apply to joint patent claims.

Chapter III
Contract of Utilization
The Contract of Utilization
Section 27
(1) On the basis of a contract of utilization (patent licence contract), the patentee gives authorization for the utilization of the invention, and the utilizing party is obliged to pay a fee therefor.

(2)

(3)

Rights and Obligations of the Parties
Section 28
(1) During the whole term of the contract of utilization, the patentee shall warrant, that no third party has any right relating to the patent, which would impede or restrict utilization. The rules governing the warranty of the seller for the transfer of title shall apply to this warranty, with the difference, that the utilizer may, instead of withdrawing, terminate the contract by notice with immediate effect.

(2) The patentee shall also warrant, that the invention is technically workable. The rules governing the legal consequences of defective performance shall apply to this warranty, with the difference, that the utilizer may, instead of withdrawal, terminate the contract by notice with immediate effect.

(3) The contract of utilization shall cover all clauses of claims, and all ways and extents of utilization, without any restrictions as to time and territory.

(4) The contract of utilization shall grant an exclusive right only if expressly stipulated. In case of an exclusive licence of utilization, besides the utilizing party who acquires the right, the patentee may also utilize the invention, except for the case where this has been expressly precluded in the contract. The patentee may - while proportionately reducing the royalty - terminate the exclusivity of the authorization of utilization, if the utilizer fails to commence utilization within the time, that may generally be expected in the given situation.

(5) The patentee is obligated to inform the utilizer about the contingent rights and important circumstances relating to the patent; the economic, technical and organizational knowledge and experiences related to the realization of the invention need only be, however, delivered by him, if they expressly agreed thereon.

(6) The utilizer may transfer the licence to a third party - or he may give a further authorization to a third party for the utilization of the patent - only if this has been expressly permitted by the patentee.

(7) The patentee shall take care of the maintenance of the patent.

Termination of the Contract of Utilization
Section 29
The contract of utilization shall terminate with respect to the future by the elapse of the time stated in the contract, or by the occurrence of the circumstances defined in the contract, as well as when the patent protection has terminated.

Scope of the Provisions Relating to Utilization Contracts
Section 30
(1) The parties may depart from the provisions relating to utilization contracts with common will, if a legal rule does not prohibit the divergence.

(2) As to issues not regulated in this Act, the utilization contract shall be governed by the provisions of the Civil Code.

Chapter IV
Compulsory Patent Licence
Compulsory Licence due to Failure to Utilize
Section 31
If the holder of the patent did not exploit his invention within the territory of the country, in the interest of satisfying domestic demand, did not make any substantive preparations therefor, and did not grant authorization for exploitation to others during the four years reckoned from the patent application or - if this period is longer - during the three years from granting the patent, a compulsory exploitation right shall be granted to anyone requesting it, unless the holder of the patent justifies the default.

Compulsory Licence Due to the Dependence of Patents
Section 32
(1) If the patented invention cannot be utilized without infringing another patent (hereinafter: impeding patent), the rightful claimant of the pending patent shall be given a compulsory licence upon its request, to the extent necessary, for the utilization of the impeding patent, provided that in comparison to the invention under the impeding patent, the invention of the dependent patent means a technical progress of considerable economic significance.

(2) The rightful claimant of the impeding patent - if a compulsory licence is granted for his patent on the basis of subsection (1) - may claim - in accordance with the common rules applicable to compulsory licences - that he shall be granted a licence for the utilization of the invention under the pending patent, on equitable terms.

(3) The provisions laid down in Subsections (1) and (2) as well as those specified in Section 33 shall apply even if a plant variety right governed under Chapter XIII cannot be exploited without the infringement of a prior patent.

Common Rules for Compulsory Licences
Section 33
(1) The party, who applies for a compulsory licence, shall prove that the conditions for granting a compulsory licence exist, and that

a) the patentee was not willing to give voluntarily authorization for the utilization of the invention, even given appropriate conditions, within a reasonable time, furthermore, that

b) he can utilize the invention, in the required scope.

(2) A compulsory license may be granted only if exploitation is predominantly aimed at domestic supply. The extent, scope and time period of a compulsory license shall be established by the court, taking into account the purpose of the exploitation that was made possible through the compulsory license; a compulsory license may be granted with or without restrictions. Unless waived or withdrawn, a compulsory license shall remain in effect until the end of the period established by the court or until the exhaustion of patent protection. Compulsory licenses shall be registered in the patent register.

(3) The patentee shall be entitled to an appropriate fee for the compulsory licence. Failing an agreement, the fee shall be set by the court. The fee shall reflect the economic value of the compulsory licence, and it has to be especially proportionate to the fee, that the compulsory licencee would have had to pay on the basis of a utilization contract, concluded with the patentee having regard to the licencing trade relationships developed in the technical field of the subject-matter of the invention.

(4) The compulsory licencee shall be entitled to equal rights with the patentee, as regards the maintenance of patent protection, and the enforcement of the rights arising from the protection.

(5) In case of the termination - or the separation of its organizational unit - of the compulsory licencee, the compulsory licence shall devolve upon the legal successor. The compulsory licence given for the impeding patent may only be transferred together with the dependent patent. The compulsory licence may not be otherwise devolved, or transferred. A compulsory licencee may not authorize utilization.

(6) The compulsory licencee may waive the compulsory licence at any time. If the compulsory licencee fails to commence the utilization of the invention within one year, reckoned from the non-appealable granting of the licence, the patentee may request the amendment, or withdrawal of the compulsory licence.

(7) The patentee may also request the amendment or withdrawal of a compulsory licence, if the circumstances serving as a basis for licencing have ceased to exist, and are not expected to occur again. Such amendment or withdrawal shall be so ordered, as not to infringe the legal interests of the compulsory licencee.

Chapter V
Infringement of Invention and Patent
Infringement of Invention
Section 34
If the subject-matter of a patent application, or of a patent has been appropriated without authorization from the invention of another person, the injured party or his legal successor may demand, that it be established, that the patent is wholly or partly his/its legal due, and he may claim compensation for damage in accordance with the rules of civil law liability.

Patent Infringement
Section 35
(1) A patent infringement is committed by a person, who utilizes illegally (without authorization) an invention which is under patent protection.

(2) The patentee may have the following civil law claims against the infringer, according to the circumstances of the case:

a) he may demand the judicial finding for the occurrence of patent infringement;

b) he may demand the discontinuation of patent infringement and the barring of the infringer from further infringement of rights;

c) he may demand, that the infringer give satisfaction by a declaration, or in another appropriate way, and - if necessary - that the satisfaction be given due publicity by the infringer, or at his expense.

d) he may demand that the infringing party provide information on parties taking part in the manufacture and distribution of products infringing the patent, as well as on business relationships developed for the distribution of such products;

e) he may demand the seizure of the means/equipment used for the patent infringement and of the products affected by the patent infringement.

(3) The court may, upon the request of the patentee, order, according to the circumstances of the case, that the seized means and products be stripped of their unlawful feature or - if this is not possible - that they be destroyed. Instead of destruction, the court may order the sale of the means and products seized, in accordance with the rules of execution by court; in this case it shall decide about the amount received in a judgment.

(4) In case of patent infringement the patentee may also claim compensation for damage in accordance with the liability rules of civil law.

Consequences of Patent Infringement under Customs Law
Section 35/A
In cases of infringement of patent rights, the patent holder may, under the provisions of specific other legislation, require the customs authority to take measures to prevent the dutiable goods affected by the infringement from being put into circulation.

The Rights of the Applicant and Utilizer, in Case of Patent Infringement
Section 36
(1) An applicant whose invention has been granted provisional protection may also act because of patent infringement, but the proceedings shall be suspended until a non-appealable decision has been made on the granting of the patent.

(2) In case of patent infringement, a party who utilizes on the basis of a licence contract may appeal to the patentee to take the necessary measures for the stoppage of the infringement of right. If the patentee fails to take measures within 30 days reckoned from the appeal, the utilizer entered in the patent registry may act on his own behalf because of the patent infringement.

Negative Finding
Section 37
(1) Anyone who is afraid, that a procedure shall be instituted against him because of patent infringement, until that procedure is initiated, may request a finding to the effect, that the product or process utilized - or intended to be utilized - by him does not infringe a patent specified by him.

(2) A non-appealable decision pronouncing a negative finding precludes that proceedings be instituted because of patent infringement, on the basis of the specified patent, for the same product or process.

Chapter VI
Termination of Patent Protection
Termination of Provisional Patent Protection
Section 38
The provisional patent protection shall terminate, with an effect retroactive to its inception, if

a) the patent application is non-appealably rejected;

b) the maintenance fee was not even paid within the grace period;

c) the applicant waived the protection.

Termination of Permanent Patent Protection
Section 39
Permanent patent protection shall terminate, if (and when)

a) the period of protection expires, on the day following the expiry of the period of protection;

b) the maintenance fee has not been paid, even within the grace period, on the day following due date;

c) the patentee waived the protection, on the day following receipt of waiver, or at an earlier date indicated by the waiving party;

d) the patent has been annulled, with effect retroactive to the day of application.

Revalidation of Patent Protection
Section 40
(1) If the patent protection has terminated due to failure to pay the maintenance fee, the protection shall be revalidated upon the request of the applicant party, or the patentee.

(2) Revalidation of the patent protection may be applied for within three months following the expiry of the grace period. Within that time limit, a fee determined in a special legal rule shall be paid.

Waiver of the Patent Protection
Section 41
(1) The applicant party, shown in the register of applications for patents, or the patentee indicated in the patents registry, may waive patent protection by a written declaration, addressed to the Hungarian Patent Office.

(2) If the waiver affects another person's right based on a legal rule, or on an authority's decision, or a right of utilization registered in the patents registry, or based on another contract, or if a lawsuit is registered in the patents registry, the waiver shall be effective only with the consent of the person affected.

(3) Waiver may be made of certain claim clauses as well.

(4) Withdrawal of a waiver of patent protection has no legal effect.

Annulment and Restriction of a Patent
Section 42
(1) The patent shall be annulled with effect retroactive to its inception, if

a) the subject-matter of the patent has not complied with the conditions defined in Section 6, subsection (1), paragraph a);

b) the description fails to expose the invention, in the way and with the details as prescribed by the Act [Section 60, subsection (1)];

c) the subject-matter of the patent is broader than disclosed in the application, submitted on the recognized day of application or - in case of partition - in the partitioned application.

d) it was granted to a person other than the person legally entitled.

(2) If the conditions of annulment prevail only partially, the patent shall be appropriately restricted.

(3) A non-appealable decision rejecting an application for annulment precludes, that any one institute new proceedings for the annulment of the same patent, on the same grounds.

Reclamation of Fees
Section 43
If the permanent patent protection terminates with an effect retroactive to its inception, only that part of the fees received by the patentee and the inventor may be reclaimed, which has not been covered/offset by economic advantages originating from the utilization of the invention.

PART TWO
PROCEEDINGS OF THE HUNGARIAN PATENT OFFICE IN PATENT MATTERS
Chapter VII
General Rules of Patent Proceedings
Jurisdiction of the Hungarian Patent Office
Section 44
(1) The Hungarian Patent Office is an independent agency with nationwide jurisdiction created for the protection of intellectual property. It is directed by the Government, and its president is appointed and dismissed by the Prime Minister.

(2) The Hungarian Patent Office shall have powers to handle the following patent related matters:

a) granting of patents,

b) resolving the termination of patent protection, and the reinstatement of such,

c) annulment of a patent,

d) resolution of rejection,

e) interpretation of patent descriptions,

f) registration of patent applications and patents, including regular updating, 

g) providing official information concerning patents.

(3) The Hungarian Patent Office shall have jurisdiction for matters concerning the application of the provisions pertaining to European patent applications and European patents (Chapter X/A) and international patent applications (Chapter X/B).

(4) The Hungarian Patent Office shall have competence to proceed in those matters pertaining to the certification of extensions of protection defined by specific other legislation.

Application of the General Rules of State Administration
Section 45
The Hungarian Patent Office shall apply in the patent matters belonging to its jurisdiction - with the differences defined in this Act - the provisions of Act IV of 1957, on the General Rules of State Administration Proceedings.

Decisions of the Hungarian Patent Office
Section 46
(1) The Hungarian Patent Office shall act through a tribunal of three members in the proceedings of annulment, in the proceedings of negative findings, and in the course of the interpretation of a patent description; the tribunal shall decide with a majority of votes.

(2) Substantive decisions are peremptory decisions made in matters concerning the granting of patents, declaration of exhaustion and revalidation of patent protection, cancellation of patents, negative decisions as well as, in applying Chapter X/A, the peremptory decisions listed under Section 84/O.

(3) The decision of the Hungarian Patent Office shall become non-appealable upon (its) service, unless an amendment thereto has been applied for.

(4) The Hungarian Patent Office may withdraw and amend its decision on the merits, passed in patent matters, only on the basis of an application for change, and only until the forwarding thereof to the courts. Its decisions may not be annulled or changed by a supervisory authority; no appeal lies against them.

(5) The court may change the decisions of the Hungarian Patent Office in patent matters, in accordance with the provisions contained in Chapter XI.

(6) The decision adopted by the Hungarian Patent Office for the distribution of costs shall be carried out in due observation of the provisions of Act LIII of 1994 on Judicial Execution.

Establishing the Facts of a Case
Section 47
(1) The Hungarian Patent Office examines the facts in proceedings conducted before it ex officio; its examination may not be limited only to the statements or petitions of the parties. It may base its decisions, however, only on facts and proofs, in connection with which the party was allowed to make a statement.

(2) A party shall be requested - or warned - to make up for any deficiencies in the petitions submitted in patent matters.

Deadlines
Section 48
(1) The deadlines defined in this Act may not be extended. The legal consequences of missing these deadlines shall follow also without separate warning.

(2) Where the Act does not set any deadline for making up for deficiencies, or for making a statement, a time limit of at least thirty days shall be set for the party, which may be extended upon a request submitted before the expiry. An extension of time limit exceeding three months, extension on more than three times, may be granted only in a particularly justified case.

(3) In patent proceedings, the deadlines generally prescribed for terminating state administrative proceedings do not apply.

Excuse
Section 49
(1) Unless precluded by subsection (5), an application for excuse may be submitted within fifteen days, reckoned from the deadline missed, or from the last day of the time limit not kept. In the application for excuse, the reason for nonfeasence, and the circumstances, which make plausible the non-culpability of the default shall be stated.

(2) If the party realized the default later, or the hindrance ceased to exist later, the time limit shall be reckoned from the realization, or from the elimination of the hindrance. No application for excuse may be submitted beyond six months, reckoned from the deadline missed, or from the last day of the time limit not kept.

(3) In case of missing a deadline, the action omitted shall be made up for, together with the submission of the application for excuse, or - if this is appropriate or feasible - the extension of the deadline may be applied for.

(4) If the Hungarian Patent Office allows the application for excuse, the action made up for by the defaulting party shall be deemed to be accomplished within the time limit missed, and the hearing held on the missed deadline shall be repeated within the required framework. According to (depending on) the result of the new hearing, a decision shall be made on maintaining the effect of the resolution passed on the basis of the hearing missed, or on its full, or partial withdrawal.

(5) Excuse shall be precluded

a) in case of missing the deadline prescribed for the submission of priority declarations [Section 61, subsection (2)], or that of the twelve months' time limit set for the assertion of a union's priority claim,

b) in case of missing the deadlines set for (tracing) derivation(s) (Section 62),

c) in case of missing the deadline set for the submission of a declaration of exhibition [Section 64, subsection (1), paragraph a)] and in case of missing a six months' deadline set for the validation of an exhibition allowance [Section 3, paragraph b)],

d) in case of missing payments of maintenance fees with legal force (Section 23).

Interruption and Suspension of Proceedings
Section 50
(1) In case of the death of the party, or the termination of a legal entity, the patent proceedings shall be interrupted until the personal identity of the legal successor is reported and certified.

(2) If a lawsuit is initiated in the subject-matter of entitlement to the patent application or the patent, the patent proceedings shall be suspended, pending the non-appealable termination thereof.

Representation
Section 51
(1) Unless otherwise prescribed by treaty or international convention, foreign persons shall be obligated to commission a patent agent or an attorney-at-law for representation in all patent matters referred to the jurisdiction of the Hungarian Patent Office.

(2) The power of attorney which proves the representation, shall be put in the form of a public document, or a private document with full probative force. For the power of attorney given to a patent attorney, or to an attorney-at-law to be valid, it is sufficient, if it has been signed by the authorizing party.

(3) The Hungarian Patent Office shall appoint a guardian ad litem from among the patent attorneys and attorneys-at-law

a) for an unknown heir, or a party with unknown residence, upon the request of the adverse party,

b) for a foreign party having no authorized representative, upon the request of the adverse party.

(4) Subsection (1) and Paragraph b) of Subsection (3) shall not apply if the foreign person is a natural or legal person whose residence or corporate domicile is in a member state of the European Union.";

(5) Where the provisions laid down in Paragraph b) of Subsection (3) and in Subsection (4) do not apply, and the foreign person did not satisfy the requirements set out in Subsection (1), the Hungarian Patent Office shall proceed in the patent proceeding in accordance with what is contained in Subsections (2)-(4) of Section 68; it shall, however, consider the application with the information available if the foreign person involved in the proceeding as the adverse party did not satisfy the requirements set out in Subsection (1).

Use of Language
Section 52
(1) The patent proceedings are conducted in Hungarian; the patent description with the claim clause, the inscription of the design and the extract shall be prepared in Hungarian.

(2) In patent matters, petitions in foreign languages may also be submitted, the Hungarian Patent Office may, however, prescribe the submission of a Hungarian translation, to be certified when this is justified.

Publicity
Section 53
(1) Until the publication of the patent application, only the applicant party, the representative, the expert, or the organization called upon to give an expert opinion, may inspect the documents. The inventor may inspect the documents, even if he is not the rightful claimant.

(2) Even after publication, the following may not be inspected:

a) drafts of decisions, as well as the documents preparing these and the expert opinions, and not communicated to the parties,

b) the documents containing the name of the inventor, if the inventor requested to omit the publication of his name,

c) documents constituting state secrets.

(3) Of documents, that may be inspected, the Hungarian Patent Office shall give a copy for a charge.

(4) Proceedings in patent matters are public only if an adverse party also participates in it.

(5) Upon the request of the competent Minister, the President of the Hungarian Patent Office may - in the interest of national defense or security, or on the basis of a treaty or international convention - order any patent application be treated as a state secret. In this case, the publication, and the printing of the description shall be omitted.

Chapter VIII
Patent Records, Official Information
Registration of Applications, Patent Registry
Section 54
(1) The Hungarian Patent Office shall keep a record of the patent applications, and a registry of the patents, in which each fact and circumstance, related to the patent rights, shall be entered. European patents (Chapter X/A) shall be listed separately in the register.

(2) In the patent registry, the following shall be shown in particular:

a) the registry number of the patent,

b) the file number,

c) the title of the patent,

d) the name (personal or corporate) of the rightful claimant of the patent, and his address (its head office),

e) the name and head office of the representative,

f) name and address of the inventor,

g) the date of the application,

h) the priority,

i) date of the decision granting the patent,

j) the amount of the maintenance fee paid, and the date of payment,

k) termination of the patent protection, the cause therefor, and the date, as well as the restriction of patent,

l) the licences of utilization.

(3) Against a third party acting in good faith and acquiring a right for consideration, any right relating to a patent may only be claimed, if it has been entered in the patent registry.

(4) The patent registry may be inspected by anybody, and they may request a copy of the data included therein, for a charge.

(5) The provisions of subsections (3) and (4) shall also apply - following publication of the applications - appropriately to the record kept of patent applications.

Entry in the Patent Registry
Section 55
(1) Entries in the record kept of patent applications, and in the patent registry, may only be made on the basis of the decision of the Hungarian Patent Office, or of the court. On the basis of the decisions listed in Section 85, subsection (1) entry may only be made, if no application for change has been submitted against them during the time limit prescribed, or if in the matter of the application for change, the decision of the court became non-appealable.

(2) In the matter of acknowledging rights and facts connected with patent protection, the Hungarian Patent Office shall decide, on the basis of an application submitted in writing. The public instrument - or a private document with appropriate probative force - which constitutes the basis shall be attached to the application.

(3) The application may not be allowed on the basis of a document, which is invalid due to formal deficiency, or from which the authority's approval, prescribed in a legal rule is missing, or if it appears from the contents of the document, that the legal statement included therein is invalid.

(4) If the application - or its schedules - have deficiencies, which can be made up, the party shall be called upon to make up for the deficiencies, or to make a statement.

Official Information
Section 56
The Official Gazette of the Hungarian Patent Office is Szabadalmi Közlöny és Védjegyértesítő (Patent Gazette and Trade Mark Bulletin), in which in particular the following data and facts, related to patent applications and patents shall be published:

a) in publishing data, the name of the applicant party and of the representative, the file number of the application, the day of application, or the day of priority, if different, in case of an international application, the number of the international publication, as well as the title of the invention;

b) when publishing patent applications, over and above the data listed in paragraph a) the name of the inventor, the international class/category signal of the invention, the extract with the characteristic design, as well as a reference to whether or not publication shall be made after the preparation of a report on research into newness;

c) following the granting of the patent, the registry number, the name (personal or corporate) of the rightful claimant of the patent, his address (its head office), the name and head office of the representative, the file number, the date of application, the date of priority of the patent, the title of the patent, the international class/category signal of the patent, the name and address of the inventor, as well as the date of the decision granting the patent;

d) in case of the termination of the patent protection, the (legal) cause and date thereof, the restriction of the patent, as well as the revalidation of the patent protection.

Section 56/A
The official notices prescribed under Chapters X/A and X/B in connection with European patent applications, European patents and international patent applications shall also be published in the Patent Gazette and the Trademark Bulletin.

Chapter IX
Proceedings Directed at the Granting of a Patent
Submission and Requisites of the Patent Application
Section 57
(1) The proceedings directed at the granting of a patent shall be instituted by an application submitted to the Hungarian Patent Office.

(2) The patent application shall contain the application for registration, the patent description with claim clause, extract, also - if and inasmuch as is necessary - design, and other schedules.

(3) The patent application shall be prepared in accordance with the detailed formal requirements defined in a separate legal rule.

(4) An application and research fee, defined in a separate legal rule shall be paid for the patent application, the fee shall be paid within two months following the day of application.

(5) If the schedules to the application have been prepared in a foreign language, the Hungarian patent description, complete with the claim clause, the extract, and the design, shall be submitted within four months, reckoned from the day of the application.

(6) The applicant party may withdraw the patent application with the appropriate use of the provisions of Section 41. The Hungarian Patent Office shall acknowledge the withdrawal with a decision.

Day of Application
Section 58
(1) The day of application is the day, on which the application received by the Hungarian Patent Office contains at least the following:

a) reference to a claim to the patent,

b) data suitable for identifying the applicant party,

c) description, and the design referred to therein, regardless whether or not they meet other requirements.

(2) For having the day of application acknowledged, it is sufficient to make reference to a priority document, instead of submitting a description and design.

Unity of Invention
Section 59
In the patent application, patent may only be claimed for one invention, or for a group of inventions, which are connected by a single joint idea of invention.

Disclosure of the Invention, the Claim Clause and the Extract
Section 60
(1) In the patent application, the invention shall be disclosed in such a manner - and with such details - that it could be made up by an expert, on the basis of the description and the design. The industrial applicability of a sequence or partial sequence of a gene must be disclosed in the patent application.

(2) Where an invention involves the use of or concerns biological material that is not available to the public and cannot be described in a patent application in accordance with the provisions laid down in Subsection (1), the invention shall be considered disclosed in the manner and with the detail specified in this Act, provided that

a) the biological material has been deposited in accord with the provisions of Section 63;

b) the application as filed contains all of the relevant information that is available to the applicant regarding the characteristics of the biological material that has been deposited; and

c) the patent application states the name of the depository institution and the accession number.

(3) In the claim clause, the extent of the patent protection claimed shall be defined unambiguously, in accord with the description.

(4) The extract serves exclusively for the purpose of technical information, thus it shall be ignored both when interpreting the extent of the protection claimed, and in the definition of the state of technology, in accordance with Section 2, subsection (3).

The Priority
Section 61
(1) The day establishing the priority shall be

a) in general, the day of the patent application (application priority),

b) in the case defined by the Paris Union Agreement established for the protection of industrial property, the day of application (filed) abroad (union priority),

c) the day of application - not older than twelve months - of a patent application of the applicant party being in progress, and for an identical subject-matter, provided that no other priority has been asserted in connection therewith (internal priority).

(2) A union priority, or internal priority shall be claimed within two months, reckoned from the submission of the patent application. The document establishing the union priority shall be submitted within four months, reckoned from the day of application.

(3) In case of asserting internal priority, the earlier patent application shall be deemed to be withdrawn.

(4) In the patent application, several priorities may be claimed for a single claim, if applicable.

(5) The individual priorities claimed shall extend to only those parts of the patent application that have been adequately disclosed in accordance with Subsections (1) and (2) of Section 60 by the application establishing the priority in question.

(6) Union priority, under the conditions set out in the Paris Union Convention, may be requested even if the application was submitted in a country that is a member of the World Trade Organization but not a party to the Paris Union Convention or in another country under the principle of reciprocity. Whether reciprocity applies shall be determined on the basis of the opinion of the President of the Hungarian Patent Office.

Derivation/tracing from an Application for Consumer Copyright in Design Protection
Section 62
(1) If the applicant party has made earlier a consumer design copyright protection application, then he may - in his statement submitted within two months, reckoned from the day of the patent application on the same subject matter - claim the day, and priority of the application for consumer design copyright protection (derivation).

(2) Submission of a derivated patent application may take place within three months, reckoned from the decision passed in the issue of granting consumer design copyright protection becoming non-appealable, latest within twenty years, reckoned from the day of the design copyright protection application.

Safe Custody and Accessibility of Biological Materials
Section 63
(1) Where an invention involves the use of or concerns biological material that is not available to the public and cannot be disclosed in the patent application in accordance with Subsection (1) of Section 60, a statement is to be submitted certifying that the biological material has been deposited no later than the date on which the patent application was filed with a depository institution recognized under the Budapest Treaty on the international recognition of the deposit of microorganisms for the purposes of patent procedure.

(2) If the biological material is deposited following the submission of the patent application, the date of application shall be that of the deposit.

(3) The statement of deposit may be submitted within sixteen months of the earliest priority date.

(4) Access to the deposited biological material shall be provided through the supply of a sample:

a) up to the first publication of the patent application, only to those persons who are authorized under Subsection (1) of Section 53;

b) between the first publication of the application and the granting of the patent, to anyone requesting it or, if the applicant so requests, only to an independent expert;

c) after the patent has been granted, and irrespective of revocation or cancellation of the patent, to anyone requesting it.

(5) The party to whom the sample has been issued shall be required, until the conclusion of the patent procedure or the exhaustion of the final patent protection, to undertake not to make it or any material derived from it for third parties and not to use it - with the exception of the holder of a compulsory license - or any material derived from it except for experimental purposes, unless the applicant for or proprietor of the patent, as applicable, expressly waives such undertaking. Material possessing the specific characteristics of the deposited biological material in terms of implementing the invention shall be considered divergent.

(6) At the applicant's request, where an application is refused or withdrawn or treated as withdrawn, access to the deposited material shall be limited to an independent expert for 20 years from the date on which the patent application was filed. In this case, the provisions of Subsection (5) shall apply.

(7) The applicant may only submit the request referred to in Paragraph b) of Subsection (4) and in Subsection (6) up to the date on which the technical preparations for publishing the patent application are deemed to have been completed.

(8) If the biological material deposited in accordance with Subsections (1)-(7) ceases to be available from the recognized depository institution, a new deposit of the material shall be permitted on the same terms as those laid down in the Budapest Treaty.

(9) Any new deposit shall be accompanied by a statement signed by the depositor certifying that the newly deposited biological material is the same as that originally deposited.

(10) A biological material may be deposited by a person other than the applicant on condition that his name and address are indicated on the patent application and the applicant provides a statement from the depositor in which he permits the applicant to make reference to the biological material in the patent description and which contains the depositor's unconditional consent, with a waiver of revocation of this consent also attached, for the applicant to provide access to the biological material in accordance with Subsections (1)-(9).

Declaration of Exhibition and Certificate
Section 64
(1) The applicant party may claim on the basis of Section 3, paragraph b) that the display of his invention at an exhibition be ignored when defining the state of technology, if

a) he makes this declaration within two months, reckoned from the submission of the patent application, and

b) he submits within four months, reckoned from the day of the application the certificate of the directorate of the exhibition regarding the fact and day of the exhibition.

(2) The description and, if necessary, the design shall be attached to the certificate of exhibition, the directorate certifies in the former the sameness with the invention displayed.

(3) The certificate of exhibition may be issued only during the term of the exhibition, and only as long as the invention or the information thereof may be inspected at the exhibition.

Examination Following the Submission of the Application
Section 65
Following the submission of the patent application, the Hungarian Patent Office shall examine whether

a) the application meets the conditions prescribed for acknowledging the day of application (Section 58),

b) the application and research fees have been paid [Section 57, subsection (4)],

c) the patent description, extract and design have been submitted in Hungarian [Section 57, subsection (5)].

Section 66
(1) If the day of application cannot be acknowledged, the applicant party shall be called upon to make up for the deficiencies within thirty days.

(2) In case of making up for deficiencies within the deadline, the day of receiving the suppletory document, information, shall be acknowledged as the day of application. Failing this, the patent application shall be deemed to be withdrawn.

(3) The applicant party shall be notified of the acknowledged day of application.

(4) If the fees of application and research have not been paid, or the patent description, extract and design have not been submitted in Hungarian, the Hungarian Patent Office shall warn the applicant party to make up for the deficiencies, within the deadline defined by the Act [Section 57, subsections (4) and (5)]. In case this does not take place, the application shall be deemed to be withdrawn.

Disclosure of Data
Section 67
If the patent application meets the conditions prescribed for the acknowledgement of the day of application either on submission, or as a result of making up for the deficiencies, the Hungarian Patent Office shall publish in its official gazette the official information defined in Section 56, paragraph a) (disclosure of data).

Formal Examination
Section 68
(1) If the patent application meets the conditions examined on the basis of Section 65, the Hungarian Patent Office shall examine the application from the aspect, whether or not it meets the formal requirements defined in Section 57, subsections (2) and (3).

(2) If the application fails to meet the requirements examined on the basis of subsection (1), the applicant party shall be called upon to make up for the deficiencies.

(3) The patent application shall be rejected if it does not meet the examined requirements, in spite of the suppletory document/information, and/or statement; the application may only be rejected on grounds exactly and definitely indicated in the warning.

(4) If the applicant party fails to respond within the deadline set to the suppletory warning, the patent application shall be deemed to be withdrawn.

Research into Newness
Section 69
(1) If the patent application meets the conditions examined on the basis of Section 65, the Hungarian Patent Office shall perform a research into newness, and on the basis of the claim clauses prepares - with regard to the patent description and the design - a report on the research into newness.

(2) In the report on research into newness those documents or data shall be identified, which may be taken into account in connection with the invention covered by the patent application in judging the newness and the inventor's work.

(3) The report on the research into newness shall be sent to the applicant party, together with the copies of the documents referred to.

(4) An official information shall be published on carrying out the research into newness in the official gazette of the Hungarian Patent Office, together with its publication - or, if the report on research is prepared later, on a separate occasion.

Publication
Section 70
(1) The patent application shall be published, when eighteen months have passed from the day of the earliest priority.

(2) At the request of the applicant party, the patent application may also be published at an earlier date, if it meets the conditions examined on the basis of Section 65.

(3) Publication shall be made by publishing the official information defined in Section 56, paragraph b) in the official gazette of the Hungarian Patent Office.

(4) The applicant party shall be notified of the publication.

Observations
Section 71
(1) Following publication, in the proceeding directed at the granting of a patent anybody may submit observations to the Hungarian Patent Office to the effect that the invention - or the application therefor - fails to meet a condition of patentability stipulated in this Act.

(2) The observation shall be taken into account in the course of the examination covering the condition objected to.

(3) The person submitting the observation shall not be a party to the proceedings directed at the granting of the patent. This person shall be notified of the result of his observation.

Amendment and Division
Section 72
(1) The patent application may not be changed by the input of new content in such a way, that its subject-matter becomes broader, than that disclosed in the application submitted on the day of application.

(2) The applicant party may - within the framework set out in subsection (1) - amend the patent description, the claim clause, and the design, until the decision passed in the issue of granting the patent becomes non-appealable.

Section 73
(1) A party, who claimed patent protection for several inventions in one application, may divide his application, until the decision granting the patent becomes non-appealable, keeping the day of application and the possible earlier priority.

(2) A fee defined in a separate legal rule shall be paid for the division within two months, reckoned from the submission of the application.

(3) If the division fee has not been paid on the submission of the application, the Hungarian Patent Office shall warn the applicant party to make up for the deficiency within the deadline defined in subsection (2). In case this does not take place, the application for division shall be deemed to be withdrawn.

Examination on the Merits
Section 74
(1) The Hungarian Patent Office performs the examination on the merits of the published patent application upon the separate request of the applicant.

(2) The examination on the merits includes (looking into) whether the invention

a) meets the requirements set out in Sections 1-5/A and is not deemed unpatentable pursuant to Subsections (2)-(4) of Section 6;

b) whether the application therefor meets the conditions defined in this Act.

Section 75
(1) The examination on the merits may be requested simultaneously with the submission of the patent application, or following that, until the elapse of six months, reckoned from the day of the official information of the research into newness at latest [Section 69, subsection (4)]. The omission thereof shall be deemed to mean, that the applicant party has waived the provisional patent protection.

(2) Withdrawal of the application for examination on the merits has no legal effect.

(3) Before the elapse of two months, reckoned from the submission of the application, the examination fee defined in a separate rule of law shall be paid.

(4) If the examination fee has not been paid upon the submission of the application, the Hungarian Patent Office shall warn the applicant party to make up the deficiency within the time limit defined in subsection (3). The omission thereof shall be deemed to mean, that the applicant party has withdrawn the patent application, or has waived the provisional patent protection.

(5) The examination fee shall be repaid upon request, if the applicant party withdraws the patent application - or waives the provisional patent protection - prior to the day of the official information published on the carrying out research into newness.

Section 76
(1) If the patent application fails to meet the requirements examined on the basis of Section 74, subsection (2), the applicant party shall be called upon to make up for the deficiencies, to make a statement or to divide the application according to the nature of the objection.

(2) The patent application shall be rejected wholly or partly, if it still fails to meet the requirements examined, in spite of making up for the deficiencies, or despite the statement.

(3) The application may only be rejected on the basis of reasons indicated exactly and definitely, and duly explained in the warning. If necessary, a new warning shall be issued.

(4) If the applicant party does not respond to the warning/being called upon, or does not divide the application, it shall be deemed to mean that he waived the provisional patent protection.

Granting the Patent
Section 77
(1) If the invention and the patent application meet all requirements belonging to the scope of the examination [Section 74 subsection (2)], the Hungarian Patent Office shall grant a patent for the subject-matter of the application.

(2) Prior to granting the patent, the versions of the patent description, of the claim clause, and of the design, which serve as basis for the granting (of the patent) shall be sent to the applicant party, who may state within three months, whether he agrees with these versions.

(3) If the applicant party agrees, or fails to make a statement, the patent shall be granted on the basis of the description, claim clause and design sent (to the applicant). If the applicant party initiates a change, or submits a new description, claim clause and design, the Hungarian Patent Office shall decide on taking that into consideration in the course of establishing the definitive version.

(4) Before granting the patent, a granting fee and a printing charge, defined in a separate legal rule shall be paid within the three months time limit set for the statement in accordance with subsection (2). Failure thereof shall be deemed to mean, that the applicant party has waived the provisional patent protection.

Section 78
(1) The Hungarian Patent Office shall issue a patent document following the granting of the patent. It shall attach thereto the printed patent description with the claim clause and the design.

(2) The granting of the patent shall be registered in the patent registry (Section 54), and official information shall be published thereon in the official gazette of the Hungarian Patent Office (Section 56).

Chapter X
Other Patent Proceedings
Proceedings Directed at the Establishment of Termination and Revalidation
Section 79
(1) The Hungarian Patent Office shall establish the termination of the provisional patent protection, on the basis of Section 38, paragraphs b) and c), as well as that of the permanent patent protection, on the basis of Section 39, paragraphs b) and c); furthermore, it shall revalidate the patent protection, on the basis of Section 40.

(2) The establishment of the termination and revalidation of patent protection shall be registered in the register of applications or in the patent registry (Section 54), and official information shall be published thereon in the official gazette of the Hungarian Patent Office (Section 56).

Proceedings of Annulment
Section 80
(1) With the exception specified in Subsection (2), anybody may apply for the cancellation of a patent on the basis of Section 42.

(2) Cancellation of a patent under Paragraph d) of Subsection (1) of Section 42 may be requested by the person holding legal claim to the patent in question.

(3) The application for annulment shall be submitted in sufficient number of copies to exceed the number of patentees by one, to the Hungarian Patent Office. In the application, the reasons serving as basis for the annulment shall be indicated, and the documentary evidence shall be attached.

(4) For the application of annulment, a fee defined in a separate legal rule shall be paid, within two months reckoned from the submission of the application.

(5) If the application for annulment does not meet the requirements prescribed in the Act, the party requesting annulment shall be called upon to make up for the deficiencies, and if he has not paid the fee for the application, he shall be warned to make up for this deficiency within the time limit defined in the Act. In case this does not take place, the application for annulment shall be deemed to be withdrawn.

Section 81
(1) The Hungarian Patent Office shall call upon the patentee to make a statement in connection with the application for annulment, and then, after written preparations it decides on the annulment, or limitation of the patent, or on the rejection of the application on the basis of an oral hearing.

(2) Several applications for the cancellation of the same patent shall be handled, if possible, in a single proceeding.

(3) In case of the withdrawal of the application for annulment, the proceedings may be continued ex officio.

(4) The loosing party shall be compelled to bear the costs of the proceedings for annulment.

(5) The annulment or restriction of the patent shall be registered in the patent registry (Section 54), and official information shall be published thereon in the official gazette of the Hungarian Patent Office (Section 56).

Proceedings for Negative Finding
Section 82
(1) The application for negative finding (Section 37) shall be submitted to the Hungarian Patent Office in sufficient number of copies to exceed the number of patentees by one. The description and design of the product or process utilized, or intended to be utilized, as well as of the patent indicated, shall be attached to the application.

(2) The application for a negative finding may only be submitted with regard to one patent and one product, exploited or intended to be exploited, or one proceeding.

(3) On the application for negative finding, a fee defined in a separate legal rule shall be paid within two months, reckoned from the submission of the application.

(4) If the application for negative finding does not meet the conditions prescribed in the Act, the party applying for negative finding shall be called upon to make up for the deficiencies; and if he has not paid the fee for the application, he shall be warned to make up for the fee within the time limit defined in the Act. In case these do not take place, the application for negative finding shall be deemed to be withdrawn.

Section 83
(1) The Hungarian Patent Office shall call upon the patentee to make a statement in connection with the application for negative finding, and - after written preparations - it shall decide, on the basis of an oral hearing, whether it shall allow the application for negative finding or reject the application.

(2) The costs of the proceedings for negative finding shall be borne by the applicant.

Interpretation of Patent Description
Section 84
If any dispute arises in an issue of the interpretation of a patent description, the Hungarian Patent Office shall give expert opinion, at the request of the acting court, or another authority.

PART THREE
PROVISIONS RELATING TO THE EUROPEAN PATENT SYSTEM AND TO INTERNATIONAL PATENT COOPERATION
Chapter X/A
REGULATIONS RELATING TO EUROPEAN PATENT APPLICATIONS AND EUROPEAN PATENTS
General Provisions
Section 84/A
For the purposes of this Act

a) "European patent' means any patent granted under the Munich Convention of 5 October 1973 on the Granting of European Patents (hereinafter referred to as "Convention');

b) "European patent application' means any patent application submitted on the basis of the Convention for a European patent.

Section 84/B
(1) A European patent application may be submitted and a European patent may be granted with effect for the territory of the Republic of Hungary.

(2) The provisions of Sections 84/D-84/O shall apply to the European patent applications indicating the Republic of Hungary and to European patents granted with effect to the territory of the Republic of Hungary.

(3) Where there is any difference between the Convention and this Act, the provisions of the Convention shall apply to European patent applications and European patents.

Submission of European Patent Applications
Section 84/C
(1) A European patent application, with the exception of those created by division, may also be submitted at the Hungarian Patent Office.

(2) A European patent application submitted by a Hungarian citizen or a person whose private or corporate domicile is in Hungary shall be submitted at the Hungarian Patent Office, unless the European patent application is for claiming priority with respect to a patent application that was submitted at the Hungarian Patent Office at least two months prior and was not classified as a state secret by the President of the Hungarian Patent Office.

(3) A European patent application may be submitted at the Hungarian Patent Office in any language specified in the Convention on condition that it contains the following in Hungarian or in any of the official languages of the European Patent Office:

a) an indication that it is a request for a European patent;

b) data that can be used to identify the applicant or make contact with the applicant possible.

Validity of European Patent Applications
Section 84/D
(1) A European patent application whose date of application has been certified by the European Patent Office shall be treated as if submitted to the Hungarian Patent Office on the same day; the priority requested for the European patent application will be retained.

(2) For the application of Subsection (3) of Section 2, publication of the European patent application in the procedure held before the European Patent Office or the form of substitute publication made in lieu of the publication in the procedure held before the European Patent Office on the basis of the Convention shall have the same effect as any publication made in a procedure held before the Hungarian Patent Office (Section 70).

(3) Following publication of a European patent application, the Hungarian Patent Office shall also provide access to it as filed and shall provide access to the records in the European Patent Register that pertain to the European patent application in question.

Temporary Protection Granted upon Publication of a European Patent Application
Section 84/E
(1) Temporary patent protection in the Republic of Hungary shall be conferred upon publication of a European patent application when the Hungarian Patent Office has communicated its official notice in its official gazette (Sections 56 and 56/A) concerning the submission of the Hungarian translation of the claims.

(2) The Hungarian Patent Office shall communicate the official notice referred to in Subsection (1) when so requested by the applicant. The Hungarian translation of the published claims shall be attached to the application for the above request.

(3) The application and the Hungarian translation of the claims shall be presented in conformity with the formal requirements laid down in specific other legislation.

(4) Publication of the translation of the claims shall be subject to a fee specified in specific other legislation and payable within two months of the day on which the application is submitted.

(5) The Hungarian Patent Office shall proceed in accordance with Subsections (2)-(4) of Section 68 in the course of examining an application to determine whether it meets the requirements set out in Subsections (2) and (3).

(6) If the fee for publishing the claims is not paid when the application is submitted, the Hungarian Patent Office shall advise the applicant to do so within the deadline specified in Subsection (4). If the fee is not paid within the said time limit, it shall be treated as if the applicant had withdrawn his application.

(7) Following communication of the official notice referred to in Subsection (1), the Hungarian Patent Office shall provide access to the Hungarian translation of the claims.

(8) The Hungarian Patent Office shall maintain a special listing of the temporary patents granted under Subsection (1) upon the publication of European patent applications. This list is available for anyone to review.

Conversion of a European Patent Application into a National Application
Section 84/F
(1) Where a European patent application is deemed to be withdrawn under Paragraph (5) of Article 77 or Paragraph (3) of Article 90 of the Convention, the Hungarian Patent Office shall, upon the applicant's request, initiate its patent procedure in accordance with Chapter IX of this Act, subject to the conditions laid down under Subsections (2)-(5).

(2) The filing and search fees [Subsection (4) of Section 57] shall be paid within two months of the date of submission of the application referred to in Subsection (1) or of the date of receipt if it was not submitted to the Hungarian Patent Office.

(3) The Hungarian translation of a European patent application that was originally drafted in a foreign language shall be submitted to the Hungarian Patent Office within four months of the date of submission of the application referred to in Subsection (1) or of the date of receipt if it was not submitted to the Hungarian Patent Office. Within the application of Chapter IX, this translation shall be deemed filed under the provisions of Subsection (5) of Section 57.

(4) If an application wishes to enter the procedure referred to in Subsection (1) and submit the European patent application with the amendments made before the European Patent Office, the provisions of Subsection (3) shall apply to the translation of this modified version.

(5) If the application mentioned in Subsection (1) was not submitted at the Hungarian Patent Office, the applicant shall be notified when his application is received with the notice prescribed in Subsection (4) of Section 66 attached.

(6) In all other matters, the provisions of Chapter IX shall be duly applied to the procedures initiated under Subsection (1).

Effect of the European Patent
Section 84/G
The European patent shall have the effect of and be subject to the same conditions as a patent granted by the Hungarian Patent Office. A European patent shall be considered granted when the notice concerning it is published in the European Patent Journal.

Translation of the Text of the European Patent
Section 84/H
(1) For a European patent to have effect in the Republic of Hungary, the holder of the patent shall submit to the Hungarian Patent Office the Hungarian translation of the patent text within three months of the date on which the notice granting the European patent is published in the European Patent Journal. Missing this deadline shall be construed under the force of this Act as meaning that the protection afforded by the European patent shall have no effect in the Republic of Hungary.

(2) Translation of the text of the European patent shall be drafted and submitted subject to the formal requirements set out in specific other legislation.

(3) The publication and printing of the translation shall be subject to a fee specified in specific other legislation and payable within two months of the date on which the translation was submitted.

(4) The Hungarian Patent Office shall examine the translation of the text of the European patent to determine whether it meets the requirements set out in Subsection (2) as instructed under Subsections (2)-(4) of Section 68, with the exception that the Hungarian translation shall not be deemed filed in the cases defined in Subsections (3) and (4) of Section 68.

(5) If the fee for the publication and printing of the translation is not paid when the translation is submitted, the Hungarian Patent Office shall advise the applicant to do so within the deadline specified in Subsection (3). If the fee is not paid within the said time limit it shall be treated as if the Hungarian translation had not been filed.

(6) The European patent for which a Hungarian translation was filed as required shall be entered in the special section of the patent register (Section 54) containing the same data as in the European Patent Register.

(7) Upon receipt of Hungarian translation, the Hungarian Patent Office shall issue a bulletin in its official gazette (Sections 56 and 56/A).

(8) The Hungarian Patent Office shall print out the Hungarian translation of the text of a European patent.

Section 84/I
The provisions of Section 84/H shall also apply to European patents maintained with the amendments made as a result of the review process.

Authentic Text of European Patent Applications and European Patents
Section 84/J
(1) If according to the Hungarian translation of the claims and description of a European patent application or a European patent (Sections 84/E, 84/H and 84/I), the scope of protection is less than that afforded on the basis of the claims and description originally filed in an official language of the European Patent Office, the extent of patent protection shall be determined according to the Hungarian translation.

(2) The provision contained in Subsection (1) cannot be applied in connection with the cancellation of a European patent.

Section 84/K
(1) The applicant or the holder of the patent shall be entitled to request correction of the Hungarian translation of the claims and/or the description (Sections 84/E, 84/H and 84/I) at any time. Protection afforded on the basis of the corrected translation shall become effective upon the Hungarian Patent Office's communication of the official notice concerning the correction of the translation.

(2) The provisions of Subsections (2) and (3) of Section 84/E and Subsection (2) of Section 84/H shall apply to the application for correction and any documents attached in support.

(3) Publication of the corrections in the translation shall be subject to a fee specified in specific other legislation within two months of the date on which the application for the correction of the translation of the claims and/or description is submitted.

(4) The Hungarian Patent Office shall proceed in accordance with Subsections (2)-(4) of Section 68 in the course of examining an application to determine whether it meets the requirements set out in Subsections (2).

(5) If the fee for the publication of corrections is not paid when the application is submitted, the Hungarian Patent Office shall advise the applicant to do so within the deadline specified in Subsection (3). If the fee is not paid within the said time limit, the application shall be considered withdrawn.

(6) Any person who legitimately and in good faith commenced exploitation as part of his domestic business operations on the basis of the previous translation prior to the publication of the official notice referred to in Subsection (1) shall be exempt from the protection afforded by a European patent up to the extent of exploitation or preparation completed by the date of publication of the official notice referred to in Subsection (1). The entitlement obtained in this fashion may only be transferred together with the economic organization (Paragraph c) of Section 685 of the Civil Code) holding such right or together with the strategic business unit of such economic organization where the exploitation or preparation actually took place.

Maintenance of the European Patent Protection
Section 84/L
(1) The maintenance fee for a European patent shall be payable under the provisions of this Act (Section 23) only for the years subsequent to the year in which the granting of the European patent was published in the European Patent Journal.

(2) The maintenance fee that falls due for a European patent before the end of the three-month period following publication of the grant in the European Patent Journal can be paid without any extra charges after the due date if it is still within the three-month period.

Revocation of the European Patent
Section 84/M
(1) The provisions of Subsection (5) of Section 81 shall apply to any European patent that has been revoked or maintained with amendments in the review process.

(2) If the review process concerning a European patent is in progress, the cancellation procedure (Sections 80 and 81) shall be suspended until the final conclusion of the review process is filed in accordance with the Convention.

(3) If the European patent is not revoked as a consequence of the review process filed in accordance with the Convention, the suspended cancellation procedure shall be continued upon the request of either party.

Cancellation of a European Patent
Section 84/N
(1) A European patent may be cancelled on the grounds specified in paragraph (1) of Article 138 of the Convention.

(2) Other issues concerning the cancellation of a European patent shall be governed by the provisions of this Act.

Substantive Decisions
Section 84/O
Substantive decisions are the publication of the translation of the claims contained in a European patent as filed as well as the peremptory decisions passed in connection with submitting the Hungarian translation of the text of a European patent and correcting such translations.

Chapter X/B
REGULATIONS RELATING TO INTERNATIONAL PATENT APPLICATIONS
General Provisions
Section 84/P
(1) For the purposes of this Act "international patent application' means any patent application filed in accordance with the Patent Cooperation Treaty done at Washington on 19 June 1970 (hereinafter referred to as "Treaty').

(2) Any reference made in this Act for the application of the Treaty shall also include the application of the Regulations attached under the Treaty.

(3) Unless the Treaty contains provisions to the contrary, international patent applications shall be subject to the provisions of this Act.

Hungarian Patent Office as the Receiving Office
Section 84/R
(1) The Hungarian Patent Office shall function as the receiving office in relation to any international patent application filed by a Hungarian citizen or by a person whose private or corporate domicile is in Hungary.

(2) An international patent application filed at the Hungarian Patent Office (the receiving office) shall comply with the formal and physical requirements prescribed in the Treaty, and it shall be drafted in a language prescribed by the competent international searching authority elected by the applicant.

(3) International patent applications, with the exception of requests, may be filed in Hungarian. In this case, a translation of the application shall be submitted within one month months of the filing date in a language referred to in Subsection (2).

(4) If the translation of an international patent application has not been submitted by the date of the notification confirming the filing date, the Hungarian Patent Office shall invite the applicant to submit such translation within the time limit specified in Subsection (3) or within one month of the date of the notice or within two months of receipt of the international patent application, whichever is longer, failing which the application shall be considered withdrawn.

(5) Transmittal of an international patent application shall be subject to a fee specified by specific other legislation; the international patent application shall be subject, moreover, to an international fee and search fee, as specified in the Treaty, within the time limit and in the manner prescribed by the Treaty.

(6) The President of the Hungarian Patent Office shall publish the rate of the international fees and the search fees, including the rules for paying such fees, in the official gazette of the Hungarian Patent Office.

Hungarian Patent Office acting as a Designated or Elected Office
Section 84/S
(1) The Hungarian Patent Office shall proceed as the designated office in handling the international patent applications where the Republic of Hungary has been designated under the Treaty, unless the international application concerns a European patent (Paragraph a) of Section 84/A) whose effect covers the Republic of Hungary as well.

(2) The Hungarian Patent Office shall proceed as the elected Office in handling the international patent applications referred to in Subsection (1) in connection with which the applicant has demanded an international preliminary examination and has selected the Republic of Hungary as a Contracting State in which it would like to use the results of the international preliminary examination.

(3) Where the Hungarian Patent Office functions as the designated or elected office, the Hungarian translation of the international application shall be submitted within thirty-one months of the priority date of the international application, including the name and address of the inventor and including payment of the national fee prescribed by specific other legislation.

(4) The acts referred to in Subsection (3) may be performed within three months of the last day of the deadline specified therein if the additional fee prescribed in specific other legislation for such occasions is paid within the latter deadline.

(5) The translation referred to in Subsection (3) shall contain the description of the patent, the claims, the text appearing in the drawings (if any) and the abstract. If the claims have been amended according to the Treaty or concurrently with the acts prescribed under Subsection (3), the Hungarian translation shall be submitted for both the original and the amended claims.

(6) Failure to perform the acts prescribed in Subsection (3) within the time limit prescribed therein, and the repeated failure to perform these same acts within the time limit prescribed in Subsection (4) shall result in the payment of additional fees as well as the cancellation of the international patent application in the Republic of Hungary, subject to the same consequences applicable to the withdrawal of a patent application filed with the Hungarian Patent Office.

(7) Those parts of the international patent application for which the International Searching Authority has not performed the international search under subparagraph a) of paragraph (3) of Article 17 of the Treaty shall be considered withdrawn, unless the applicant pays an additional national search fee prescribed by specific other legislation within three months of the date on which the translation of the international application is submitted to the Hungarian Patent Office.

(8) If the additional national search fee is not paid simultaneously with the submission of the translation of the international application, the Hungarian Patent Office shall notify the applicant to pay said fee within the deadline prescribed in Subsection (7).

(9) Where any part of an international patent application is to be considered withdrawn in accordance with Subsection (7), it shall be so declared by the Hungarian Patent Office.

Section 84/T
(1) Following publication of an international patent application, temporary protection shall be granted in accordance with Paragraph (1) of Article 29 of the Treaty as of the date of publication of the Hungarian translation of that international application in the Republic of Hungary. Publication of the translation shall be subject to the provisions of Section 70.

(2) Within the meaning of Subsection (3) of Section 2, publication of an international patent application shall have the same effect as if published in a procedure held before the Hungarian Patent Office (Section 70), provided that the acts prescribed in Subsection (3) of Section 84/S are duly performed.

Section 84/U
(1) The Hungarian Patent Office, acting as a designated or elected office, shall process or examine the international patent application at the express request of the applicant. The request may be presented concurrently with performing the acts prescribed in Subsection (3) of Section 84/S or it may be submitted subsequently within six months of the date of the official notice on the conclusion of the novelty search report.

(2) The examination fee prescribed by specific other legislation shall be paid within two months of the date of filing the application to which it pertains.

(3) Other aspects of the request for examination and the examination procedure shall be subject to the provisions of Sections 74-76.

Section 84/V
The conditions for, and the effect of, any priority claim declared shall be as provided in Article 4 of the Stockholm Act of the Paris Convention for the Protection of Industrial Property as referred to in Subparagraph b) of Paragraph (2) of Article 8 of the Treaty.

Section 84/Z
(1) Pursuant to Subparagraph (ii) of Paragraph (2) of Article 7 of the Treaty, the Hungarian Patent Office may require the applicant to file drawings illustrating the invention even in those cases in which it is not necessary for the understanding of the invention but the nature of the invention admits of illustration by drawings.

(2) Pursuant to Subparagraph (ii) of Paragraph (2) of Article 27 of the Treaty, the Hungarian Patent Office may require the applicant to furnish documents that constitute proof of assertions or statements made in international patent application. In the cases specified in the Treaty, however, the applicant may be required to furnish such proof if there is reasonable doubt concerning the authenticity of any statement made in the application.

(3) At the request of the applicant, the Hungarian Patent Office, acting as the designated office, shall perform the review procedure under Article 25 of the Treaty subject to the provisions of this Act, taking into consideration the contents of Subsection (3) of Section 84/P.

PART THREE
COURT PROCEEDINGS IN PATENT MATTERS
Chapter XI
Changing the Decision of the Hungarian Patent Office
Application for Change
Section 85
(1) Upon request, the court may change the decision on the merits of the Hungarian Patent Office [Section 46, subsection (2)], as well as its decisions establishing the interruption of the proceedings, or suspending proceedings, and its decision which serves as the basis for entry in the record of applications, or in the patent registry.

(2) The changing of the decision may be requested by the person, who has taken part as a party in the proceeding before the Hungarian Patent Office.

(3) The changing of a decision made on the subject-matter of the annulment of a patent may also be requested by the inventor of a service invention. The changing of a decision made in the issue of granting and/or annulling a patent may be requested by the state attorney, on the basis of Section 6, subsection (2).

(4) Deadline for the submission of the petition for change shall be thirty days, reckoned from communicating the decision to the party, or to the inventor of a service invention.

(5) The petition may be submitted with the Hungarian Patent Office, which shall forward it within fifteen days to the court, together with the documents of the patent case. Where a petition for reversal asserts a fundamental legal issue, the Hungarian Patent Office shall formulate a written statement and submit it to the court together with the documents of the patent case.

(6) As to the requisites of the request for change, the rules governing the statement of claim shall appropriately apply.

(7) If the party submitted the petition belatedly, the court shall decide on the subject-matter of the request for excuse.

Jurisdiction and Competence
Section 86
(1) The proceedings for the changing of the decision of the Hungarian Patent Office belong within the jurisdiction and exclusive competence of the Metropolitan Court.

(2)

Composition of the Court
Section 87
The Metropolitan Court shall act through a division, consisting of three professional judges, two members of whom shall have a higher degree technical, or equivalent professional qualification.

Rules Governing the Procedure in Connection with the Request for Change
Section 88
The court shall judge the request for the changing of a decision of the Hungarian Patent Office in accordance with the rules of non-contentious proceedings, by the application of the provisions contained in this Act. Unless something else ensues from the Act, or from the non-contentious nature of the proceeding the rules of the Code of Civil Procedure (hereinafter: CCP) shall appropriately apply to the proceeding.

Publicity
Section 89
The court may exclude the public from the hearing upon the request of the party, even in the absence of the conditions defined in the general provisions of the CCP.

Conflict of Interest - (Reason for) Exclusion -
Section 90
(1) Besides the cases defined in the general provisions of the CCP, the following persons are precluded from dealing with the matter and may not participate therein as judges,

a) who have participated in passing the decision of the Hungarian Patent Office;

b) who are relatives, as indicated in the general provisions of the CCP - relating to the exclusion of judges - of the person mentioned in paragraph a).

(2) The provisions of subsection (1) shall also apply to the exclusion of the keepers of minutes, and of the experts.

The Parties, and Other Participants of the Proceedings
Section 91
(1) The applicant participates as a party in the court proceedings. The state attorney instituting the proceedings is entitled to all the rights which are due to the party, however, he may not conclude a compromise, waive a right, or acknowledge rights.

(2) If an adverse party has also participated in the proceedings before the Hungarian Patent Office, the court proceedings shall be instituted against him.

Section 92
If a co-patentee acts independently, in the interest of maintaining and protecting the patent, or the proceedings had been instituted only against one co-patentee, the court shall advise the other co-patentees, that they may join the proceedings beside the co-patentee.

Section 93
(1) A party, who has a legal interest in the manner of deciding the proceedings directed at the changing of the decision of the Hungarian Patent Office, may intervene in the proceedings until the passing of a non-appealable decision - beside the party of identical interests.

(2) The intervenor is - with the exception of compromise, acknowledgement and waiver of right - entitled to any act, which may be done by the party supported by him, his acts have an effect, however, only inasmuch, as the intervenor's acts are not contrary to the acts of the party.

(3) A legal dispute between the intervenor and the party may not be judged in the course of the proceedings.

Representation
Section 94
(1) A patent attorney may also act in the course of the proceedings as proxy.

(2) It is sufficient for the validity of a power of attorney given to a patent attorney or attorney-at-law, if it has been signed by the authorizing party.

Costs of Proceedings
Section 95
(1) If an adverse party has also participated in the court proceedings, the provisions relating to (legal) costs shall appropriately apply to advancing and bearing the costs of proceedings.

(2) In the absence of an adverse party, costs shall be advanced and borne by the applicant.

(3) The out-of-pocket expenses and fee of the patent attorney representing the party shall also be added to the costs of proceedings.

Default
Section 96
If the applicant, or both parties fail to attend the hearing, or any one of the parties fails to satisfy the summons of the court within the time limit set, the court shall judge the application on the basis of the data available.

Excuse
Section 97
For the submission of an application for excuse, the provisions of Section 49 shall appropriately apply in the non-contentious proceedings before the court.

Measures based on the Petition
Section 97/A
If the Hungarian Patent Office has filed a statement on the petition for reversal [Subsection (5) of Section 85], the presiding judge shall notify the party or the parties concerning such statement in writing.

Hearing and Evidence
Section 98
(1) The court of first instance shall hear evidence, and hold a hearing in accordance with the rules of the CCP.

(2) If no adverse party participates in the proceedings, and the case can be judged on the basis of the documents submitted, the court may also pass a decision in camera, however, it shall hear the party, at his request.

(3) If the court judges the case in camera, but in the course of the proceedings it deems necessary to hold a hearing, it may set the date for the hearing at any time. However, if the court judges the matter in a hearing, or it has set a date for hearing, it cannot return subsequently to judging the case in camera.

(4) No compromise may take place in the court proceedings, if no compromise could be concluded in the proceedings before the Hungarian Patent Office either.

Decisions
Section 99
The court shall decide by an order, both on the merits of the case, and in other cases as well.

Section 100
(1) If the court changes the decision made in a patent case, its order shall be substituted for the decision of the Hungarian Patent Office.

(2) The court shall set aside the decision, and instruct the Hungarian Patent Office to start a new proceeding, if

a) a person has participated in making the decision, against whom there existed a reason for exclusion;

b) such other essential infringement of a procedural rule occurred in the proceedings before the Hungarian Patent Office, as may not be redressed in the court proceedings;

c)

(3) If the party wishes a decision by court in an issue, which was not the subject-matter of proceedings before the Hungarian Patent Office, the court shall transfer the request to the Hungarian Patent Office. In such a case, the court shall, if necessary, set aside the decision of the Hungarian Patent Office.

(4) If, following the submission of the request for change, the Hungarian Patent Office has withdrawn or repealed its decision, which is not deemed to be a decision on the merits, the court shall terminate the proceedings. If the Hungarian Patent Office has changed its decision, the court proceedings may be continued only on the issues still in dispute.

Section 101
(1) The court shall communicate its order passed on the merits of the case through service.

(2) The provisions of Section 257 of the CCP shall apply mutatis mutandis to appeals filed against the judgment of the Metropolitan Court of Budapest, with the exception that the court of second instance shall conduct a hearing for the appeal if an opposing party is also taking part in the proceeding.

Section 102
Section 103
An appeal may be lodged against a final order of the Municipal Court of Budapest.

Chapter XII
Patent Actions
Rules Governing Patent Actions
Section 104
(1) Actions for granting, amending and withdrawing compulsory patent licenses; court actions relating to any rights for preliminary and extended use or to the entitlement defined in Subsection (6) of Section 84/K; and court actions concerning any infringement of inventions or patents shall fall under the jurisdiction and exclusive competence of the Metropolitan Court of Budapest.

(2) In such court actions, the Metropolitan Court shall act through a council the composition of which is defined in Section 87.

(3) In court actions instituted due to infringement of patent, temporary measures shall be considered necessary for the special protection of the petitioner's rights if the petitioner can prove that the invention is protected by patent and that he is the patent holder or a user of the patent which is authorized to institute court proceedings due to infringement in its own name.

(4) Subsection (3) may not be applied if six months have passed since infringement of the patent commenced, or if a period of sixty days has passed since the petitioner gained knowledge of the infringement and the infringing party.

(5) The court shall rule on temporary measures in special proceedings no later than within 15 days following presentation of a petition for such measures. The court of second instance shall adjudge appeals against temporary measures in special proceedings.

(6) If one party in a patent infringement action has already substantiated its statements to a reasonable extent, upon the request of the party providing proof, the court may require the other party to present and allow for review of the certificates and other material evidence in its possession.

(7) In patent infringement actions the court may link the presentation of preliminary evidence to the assumption of guarantees.

(8) All other legal actions related to patents, which are not specified in Subsection (1), shall fall under the jurisdiction of the county court (Metropolitan Court of Budapest).

(9) In other respects, the general regulations of the CPC shall be applied in the court actions specified in Subsections (1) and (8), taking into to account the different regulations specified in Sections 89, 90 and 94 of this Act, as well as in Section 95 (3).

PART FIVE
PROTECTION OF PLANT VARIETIES
Chapter XIII
PLANT VARIETIES AND THE GRANTING OF PLANT VARIETY RIGHTS
General Provisions
Section 105
For the purposes of this Act

a) "plant variety' shall mean a plant grouping within an independent botanical taxon of the lowest classification, which grouping, irrespective of whether the conditions for the granting of a plant variety right are fully met, can be:

1. defined by the expression of the characteristics that results from a given genotype or combination of genotypes,

2. distinguished from any other plant grouping by the expression of at least one of said characteristics, and

3. considered as a unit with regard to its suitability for being propagated unchanged;

b) "propagating material' shall mean entire plants, seeds or parts of plants that can be used to cultivate entire plants or produce them by other means.

Object of Plant Variety Rights
Section 106
(1) Plant variety rights shall be granted for varieties that are distinct, uniform, stable and new.

(2) Varieties of all botanical genera and species, including, inter alia, hybrids between genera or species, may form the object of plant variety rights.

(3) A variety shall be deemed to be distinct if it is clearly distinguishable by reference to the expression of the characteristics that results from a particular genotype or combination of genotypes, from any other variety whose existence is a matter of common knowledge on the priority date. The existence of a variety shall be deemed to be a matter of common knowledge particularly if

a) it was the object of a plant variety right or entered in an official register of plant varieties;

b) an application for the granting of a plant variety right in its respect or for its entering in such an official register or for state approval was filed, provided the application led to the granting or entering in the meantime.

(4) A variety shall be deemed to be uniform if, subject to the variation that may be expected from the particular features of its propagation, it is sufficiently uniform in the expression of those characteristics that are included in the examination for distinctness, as well as any others used for the variety description.

(5) A variety shall be deemed to be stable if the expression of the characteristics that are included in the examination for distinctness as well as any others used for the variety description remain unchanged after repeated propagation or, in the case of a particular cycle of propagation, at the end of each such cycle.

(6) A variety shall be deemed to be new if the variety constituents or harvested material of the variety have not been sold or otherwise disposed of to others, by or with the consent of the breeder [Subsection (1) of Section 108], for purposes of exploitation of the variety:

a) less than one year before the priority date within the domestic territory,

b) less than four years or, in the case of trees or of vines, less than six years before the priority date, outside the domestic territory.

Right to Plant Variety Protection
Section 107
(1) Protection shall be granted to a plant variety if

a) it meets the requirements set forth in Section 106 of this Act;

b) it has a suitable denomination designated in conformity with Subsection (2); and

c) it has been reported in accordance with the conditions prescribed by this Act.

(2) Each plant variety shall have a suitable denomination designated. The variety denomination shall not be deemed suitable if

a) it is identical or may be confused with a variety denomination under which another variety of the same or a closely related species is entered;

b) its use is likely to violate the prior right of a third party;

c) it is liable to mislead or to cause confusion concerning the characteristics, the value or the identity of the variety, or the identity of the breeder;

d) it contains only numerical characters, unless it is common practice for designating the varieties;

e) it is liable to give offence or is contrary to public policy.

Definition of Breeder; Entitlement to Plant Variety Rights
Section 108
(1) "Breeder' means the person who bred or discovered and developed the plant variety.

(2) Entitlement to plant variety right shall be vested in the breeder or his successor in title.

(3) Pursuant to this Act, an application for a plant variety right may be filed by a natural or legal person, provided they are

a) nationals of Hungary or have their private or corporate domicile in Hungary;

b) nationals of a state or of a member of the International Convention for the Protection of New Varieties and Plants (hereinafter referred to as "UPOV Convention') or have their private or corporate domicile in such member state.

(4) In addition to what is described in Subsection (3), plant variety rights may also be obtained on the basis of other international agreements and under the principle of reciprocity. Whether reciprocity applies shall be determined on the basis of the opinion of the President of the Hungarian Patent Office.

(5) The inherent rights of the breeder, claims for entitlement to a plant variety right, and the cases when varieties are discovered under any from of employment relationship and the related remuneration shall fall within the scope of Subsections (2)-(7) of Section 7, Subsections (2)-(4) of Section 8 and Sections 9-17.

Effects of Plant Variety Rights
Section 109
(1) Based on the protection conferred by a plant variety right, the holder of such right (hereinafter referred to as "the holder') shall have exclusive rights for the exploitation of the variety to which it pertains.

(2) On the basis of an exclusive right of exploitation, the holder shall be entitled to prohibit anybody who, without his authorization, is engaged in any of the following acts in respect of the propagation material of the protected variety:

a) production or reproduction (multiplication)

b) conditioning for the purpose of propagation,

c) offering for sale,

d) selling or other marketing,

e) exporting from the country,

f) importing into the country,

g) stocking for any of the purposes mentioned in Paragraphs a)-f).

(3) The provisions of Subsection (2) shall apply with regard to harvested material obtained through the unauthorized use of the propagation material of the protected variety and to products obtained directly through the unauthorized use of such harvested material, if the holder did not have reasonable opportunity to exercise his right in relation to said propagation material or the harvested material.

(4) The provisions of Subsections (2) and (3) shall also apply in relation to:

a) varieties that are essentially derived from the variety in respect of which the plant variety right has been granted, where this variety is not itself an essentially derived variety;

b) varieties that are not distinct in accordance with the provisions of Subsection (3) of Section 106 from the protected variety; and

c) varieties whose production requires the repeated use of the protected variety.

(5) For the purposes of Paragraph a) of Subsection (4), a variety shall be deemed to be essentially derived from another variety, referred to hereinafter as "the initial variety', when:

a) it is predominantly derived from the initial variety or from a variety that is itself predominantly derived from the initial variety, while it retains essentially the expression of the characteristics that results from the genotype or combination of genotypes of the initial variety;

b) it is distinct, in accordance with the provisions of Subsection (3) of Section 106, from the initial variety; and

c) except for the differences that result from the act of derivation, it conforms essentially to the initial variety in the expression of the characteristics that results from the genotype or combination of genotypes of the initial variety.

(6) The exclusive right of exploitation shall not extend to:

a) acts done privately and for non-commercial purposes;

b) acts done for experimental purposes in connection with the plant variety;

c) acts done for the purpose of breeding other varieties, and to the acts referred to in Subsection (2) and (3) in respect of such other varieties, except where the provisions of Subsection (4) apply.

(7) For the purposes of safeguarding agricultural production, exclusive right of exploitation shall not extend to farmers using for propagating purposes in the field, on their own holding the product of the harvest that they have obtained by planting, on their own holding, propagating material of a variety other than a hybrid or synthetic variety that is covered by a plant variety right.

(8) The extent and conditions of the entitlement of farmers under Subsection (7) shall be governed by Article 14 of Council Regulation No. 2100/94/EC on Community plant variety rights.

Exhaustion of Exclusive Rights of Exploitation of Protected Plant Varieties
Section 110
(1) Exclusive rights to exploit protected plant varieties shall not extend to acts concerning any material of the protected variety or of a variety covered by the provisions of Subsection (4) of Section 109 that has been disposed of to others by the holder or with his consent in the territory of a Member State, or any material derived from the said material.

(2) The exclusive right of exploitation shall also extend to the acts referred to in Subsection (1) if they involve further propagation of the plant variety in question or if they involve an export of variety constituents for propagation purposes into a third country that does not protect varieties of the plant genus or species to which the variety mentioned in Subsection (1) belongs, except where the exported material is for final consumption purposes.

(3) For the purposes of Subsections (1) and (2), "material' shall mean propagation material, harvested material and products directly obtained from harvested material.

Duration of Plant Variety Rights
Section 111
The term of the final plant variety right shall be thirty years, calculated from the year of grant, in the case of varieties of vine and tree species and twenty-five years for other plant varieties.

Honorarium of Breeders
Section 112
The breeder of a plant variety shall be entitled to remuneration (breeder's honorarium) according to the provisions on royalties (Section 13).

Continued Existence of Varieties; Use of Variety Denominations
Section 113
(1) During the term of the plant variety right, the holder must take measures to ensure the continuing existence unaltered of the plant variety.

(2) The registered denomination of a protected variety may be associated with a trademark, trade name or similar indication when it is offered or disposed of to others for commercial purposes. This associated denomination must be easily recognizable as such.

(3) The registered denomination of a protected variety must be used when it is offered or disposed of to others for commercial purposes, even after the termination of the plant variety right, unless such use is likely to violate the prior right of a third party.

Miscellaneous Rights and Obligations Relating to Plant Varieties and Plant Variety Rights
Section 114
(1) Transfer of a plant variety right by assignment can only be made to successors who comply with the conditions laid down in Subsections (3) and (4) of Section 108. Other aspects of succession shall be governed by the provisions of Section 25.

(2) The granting of a plant variety right, the limitations and extension of protection, applications for joint entitlement and joint holdership shall be governed by the provisions of Sections 18, 21, 23 and 26.

Contractual Exploitation Rights
Section 114/A
Contracts for the exploitation of plant varieties (contract for the assignment of plant variety rights) shall be subject to the provisions laid down in Sections 27-30.

Compulsory License
Section 114/B
(1) Where the holder of a patent concerning an invention cannot exploit it without infringing a prior plant variety right (hereinafter referred to as "impeding plant variety right'), a compulsory license shall, at the request of the holder of such pending patent, be granted to the extent corresponding to the exploitation right of the impeding plant variety right, provided that the invention constitutes significant technical progress of considerable economic interest compared to the plant variety protected under the impeding plant variety right.

(2) Other aspects of the compulsory license for the exploitation of a protected plant variety shall be governed by the provisions of Section 31, Subsection (2) of Section 32 and Section 33.

Unauthorized Use of Protected Varieties; Infringement of Plant Variety Rights
Section 114/C
Unauthorized use of protected varieties and the infringement of plant variety rights shall be governed by the provisions of Sections 34-36.

Nullity of Plant Variety Rights
Section 114/D
(1) The plant variety right shall be declared null and void retroactively if it is established:

a) that the conditions laid down in Subsection (3) of Section 106 were not complied with at the time of the plant variety right;

b) that where the granting of the plant variety right has been essentially based upon information and documents furnished by the applicant or his successor in title, the conditions laid down in Subsections (4) and (5) of Section 106 were not complied with at the time the right was granted;

c) that the right has been granted to a person who is not legally entitled to it, unless it is transferred to the person who is so entitled.

(2) Where a petition for nullity has been rejected, another petition for nullity shall not be accepted on the same grounds concerning the same plant variety.

Cancellation of Plant Variety Rights and Denomination
Section 114/E
(1) A plant variety right shall be cancelled with retroactive effect to the date on which the cancellation procedure commenced if it is established that the conditions laid down in Subsections (4) and (5) of Section 106 are no longer complied with. If it is established that these conditions were already no longer complied with from a point in time prior to cancellation, cancellation may be made effective as from that juncture.

(2) In addition to what is described in Subsection (1), a plant variety right shall be cancelled with retroactive effect to the date on which the cancellation procedure commenced if the holder, after being requested to do so, and within the specified time limit:

a) fails to furnish the proper documents as proof of the continuing existence unaltered of the variety;

b) fails to propose another suitable variety denomination that complies with the conditions specified in Subsection (2) of Section 107, if the previous denomination was cancelled following the granting of the variety right.

(3) A registered variety denomination shall be cancelled if the holder, after being requested to do so, and within the specified time limit fails to provide proof of compliance with the conditions specified in Subsection (2) of Section 107. If, following cancellation of the denomination, the holder proposes a new denomination that complies with the conditions specified in Subsection (2) of Section 107, it shall be registered.

(4) Where a petition for the cancellation of a variety right or a denomination has been rejected, another petition for the cancellation of a variety right or a denomination shall not be accepted on the same grounds concerning the same plant variety or the same denomination.

Miscellaneous Provisions Relating to the Cancellation of Plant Variety Rights
Section 114/F
Other aspects of the cancellation of plant variety rights shall be governed by the provisions of Sections 38-41 and Section 43. Apart from the cases defined in Section 39, a final plant variety right shall be cancelled with retroactive effect to the date on which the cancellation procedure commenced if it has been declared null and void, or to that date on which the conditions for cancellation had already existed.

Chapter XIV
PROCEDURES OF THE HUNGARIAN PATENT OFFICE IN CONNECTION WITH PLANT VARIETY RIGHTS
Procedural Provisions Concerning Plant Variety Rights
Section 114/G
(1) The following procedures shall fall within the competence of the Hungarian Patent Office concerning plant variety rights:

a) granting of plant variety rights;

b) declarations of exhaustion and revalidation of plant variety rights;

c) declaration of nullity of plant variety rights

d) cancellation of plant variety rights and denominations;

e) registration of applications for plant variety rights and of the rights granted, including matters concerning the maintenance of such;

f) supply of official information in connection with plant variety rights.

(2) The technical examination to determine compliance with the provisions of Subsections (3)-(5) of Section 106 shall be conducted throughout the country by an agency designated in specific other legislation (hereinafter referred to as "Examination Office').

(3) The Hungarian Patent Office shall appoint a three-member council to handle annulment and cancellation procedures. The council shall pass its decisions by a simple majority vote. Decisions on the merits are peremptory decisions for the granting of plant variety rights, declarations of exhaustion and revalidation of plant variety protection, declarations of nullity of plant variety rights and cancellations of plant variety rights and denominations. Other aspects of the decisions of the Hungarian Patent Office shall be governed by the provisions of Subsections (3)-(5) of Section 46.

(4) Applications for extension shall be subject to the provisions of Section 49 with the exception that no application will be accepted

a) in cases in which the application misses the deadline for filing claims for priority [Subsection (2) of Section 114/L] or the twelve-month time limit for the enforcement of a priority claim;

b) in the case of default of payment of the prescribed maintenance fees (Section 23).

(5) The official language used in procedures related to plant variety rights shall be Hungarian, statements concerning new plant varieties and provisional designations for the varieties shall be drafted in Hungarian, and the denomination of the variety shall also be in Hungarian. Other aspects of language-related issues shall be governed by the provisions of Subsection (2) of Section 52.

(6) Before the publication of an application for a plant variety right, the Examination Office shall also be entitled to review the documents. Following publication, only the applicant or his representative, the expert, the organization appointed to convey an assessment and the Examination Office shall have access to the provisional designation for the variety until protection is granted. Other aspects of access shall be governed by the provisions of Section 53.

(7) Other aspects of procedure for the granting of plant variety rights not regulated under Subsections (1)-(6) shall be subject to the provisions laid down in Chapter VII.

Register of Plant Variety Rights, Official Communications
Section 114/H
(1) The Hungarian Patent Office shall keep a register of applications for plant variety rights and a register of plant variety rights wherein all facts and particulars related to plant variety rights shall be entered. The register of applications for plant variety rights and the register of plant variety rights as well as the entries made therein shall be subject to the provisions laid down in Subsections (2)-(5) of Section 54 and in Section 55 with the understanding that any reference made to a patent title shall be construed to mean the variety denomination and the name of the species in Hungarian and in Latin.

(2) The official communications related to applications for plant variety rights and plant variety rights shall be subject to the provisions laid down in Section 56 with the understanding that any reference made to the title of a patent or an invention shall be construed to mean the variety denomination and the name of the species in Hungarian and in Latin.

(3) The Hungarian Patent Office shall, in accordance with the relevant provisions of the UPOV Convention, supply information to states and international organizations that are parties to the UPOV Convention concerning applications for filing denominations of varieties, their registration and cancellation, and any new denomination registered following cancellation.

Procedures for the Granting of Plant Variety Rights; Submission of Applications for Plant Variety Rights; Requirements
Section 114/I
(1) The procedure for the granting of a plant variety right shall commence upon having the application submitted to the Hungarian Patent Office.

(2) An application for the granting of a plant variety right shall contain a request for registration, a statement concerning the novelty of the variety, a final description based on the results of the technical examination to determine compliance with the provisions of Subsections (3)-(5) of Section 106, the denomination of the variety, the Hungarian and Latin name of the species and other documents as may be required.

(3) Applications for plant variety rights shall be prepared in conformity with the formal requirements laid down in specific other legislation.

(4) Applications for plant variety rights shall be subject to a fee specified in specific other legislation and payable within two months following the date of application.

(5) With respect to any foreign-language enclosure submitted with an application, the Hungarian translation of the provisional designation of the variety and the Hungarian name of the species shall be submitted within four months following the date of application.

(6) Subject to the provisions of Section 41, an application for a plant variety right may be withdrawn before it is published. The Hungarian Patent Office shall acknowledge such withdrawal by resolution.

Date of Application
Section 114/J
(1) The date of application for a plant variety right shall be the date on which a valid application is received by the Hungarian Patent Office; such application shall contain the following:

a) a request for the granting of a plant variety right;

b) information identifying the applicant;

c) a provisional designation for the variety regardless of whether or not it complies with the prescribed requirements;

d) the proposed denomination of the variety;

e) the Hungarian and Latin name of the species.

(2) For confirmation of the date of application, it is sufficient to indicate the claim of priority instead of the submission of a provisional designation for the variety.

Uniformity: Division of an Application for a Plant Variety Right
Section 114/K
(1) An application for a plant variety right shall pertain to a single plant variety.

(2) Where an application for a plant variety right pertains to several varieties, it may be divided before the commencement of the examination under the same date of application and with any priority right retained. Other aspects of such division shall be subject to the provisions of Subsections (2) and (3) of Section 73.

The Right of Priority
Section 114/L
(1) The right of priority of an application shall be determined

a) in general by the date of receipt of the application;

b) the date of application filed outside the domestic territory in cases under the UPOV Convention.

(2) Priority under Paragraph b) of Subsection (1) shall be claimed on the date of application for a plant variety right. The document on which the right of priority is based shall be submitted within four months of the date of application.

(3) Right of priority may also be claimed on the basis of other international agreements and under the principle of reciprocity, subject to the conditions laid down in Subsection (2), even if the application was filed in a country or with an international organization that is not a member of the UPOV Convention. Whether reciprocity applies shall be determined on the basis of the opinion of the President of the Hungarian Patent Office.

First Examination of Applications
Section 114/M
(1) Upon receipt of the application, the Hungarian Patent Office shall examine whether:

a) the application satisfies the conditions for confirmation of the date of application (Section 114/J);

b) the application fee has been paid [Subsection (4) of Section 114/I];

c) the provisional designation for the variety has been submitted in Hungarian along with the Hungarian name of the variety [Subsection (5) of Section 114/I].

(2) The Hungarian Patent Office shall conduct the formal examination of applications in accordance with the provisions laid down in Subsections (1)-(3) of Section 66.

(3) If the application fee has not been paid and/or the provisional designation for the variety in Hungarian or the Hungarian name of the variety has not been submitted, the Hungarian Patent Office shall invite the applicant to correct these deficiencies within the time limit prescribed by this Act [Subsections (4) and (5) of Section 114/I], failing which the application shall be considered withdrawn.

Data Disclosure
Section 114/N
The Hungarian Patent Office shall publish the official information defined in Section 67 on applications for plant variety rights.

Formal Examination
Section 114/O
If the application for a plant variety right complies with the conditions referred to in Subsection (1) of Section 114/M, the Hungarian Patent Office shall, subject to the provisions of Subsections (2)-(4) of Section 68, examine the application to determine whether it satisfies the formal requirements laid down in Subsections (2) and (3) of Section 114/I.

Publication, Objection
Section 114/P
(1) The publication of applications for plant variety rights shall be subject to the provisions of Section 70; at the request of the applicant, the application may be published earlier if it satisfies the conditions examined under Subsection (1) of Section 114/M.

(2) Following publication, any person may lodge with the Hungarian Patent Office a written objection to the granting of a plant variety right on the contention that the conditions laid down in this Act pertaining to protection of the variety or to the application are not complied with. Other aspects of objections shall be governed by the provisions laid down in Subsections (2) and (3) of Section 71.

Substantive Examination of Applications for Plant Variety Rights
Section 114/R
(1) The Hungarian Patent Office shall examine the application for a plant variety right to determine whether

a) the conditions laid down in Subsections (3)-(6) of Section 106 are complied with;

b) the proposed variety denomination is suitable pursuant to Subsection (2) of Section 107;

c) the application meets the conditions prescribed in this Act.

(2) The conditions stipulated in Subsections (3)-(5) of Section 106 shall be determined in the course of state approval or on the basis of the results of the technical examination conducted for the purpose of the granting of a plant variety right.

(3) The results of a technical examination conducted by a foreign office may be taken into consideration upon the consent of that office. If the applicant files an examination report drafted by a foreign office, the Hungarian Patent Office shall forward this report to the Examination Office with the statement of consent of the foreign examination office attached [Subsection (2) of Section 114/G]. The Examination Office shall use this examination report subject to the provisions of specific other legislation.

(4) The costs of a technical examination shall be borne by the applicant.

(5) The examination report shall be filed with the Hungarian Patent Office within four years of the priority date or within three months of the date on which the examination report is communicated, if this occurs later.

(6) If the results of the technical examination are not submitted within the three-month period preceding the end of the fourth year from the priority date, the Hungarian Patent Office shall invite the applicant to submit the results within the time limit specified in Subsection (5) or provide proof that the examination report has not yet been conveyed. Failure to comply shall be treated as if the applicant had forfeited the temporary plant variety right.

(7) If the application for a plant variety right fails to comply with the requirements laid down in Subsection (1), the Hungarian Patent Office shall, in accordance with the provisions of Subsections (2)-(4) of Section 76, invite the applicant to make the necessary corrections, issue a statement or divide the application  depending on the nature of the transgression.

Information to the Examination Office
Section 114/S
(1) Simultaneously with the disclosure of data concerning the application for a plant variety right (Section 114/N), the Hungarian Patent Office shall forward to the Examination Office copies of the documents indicated in Subsection (1) of Section 114/J. Copies of other documents that may be necessary for the Examination Office to carry out its examination concerning an application shall also be forwarded.

(2) Where the granting of a plant variety right is refused, the Hungarian Patent Office shall send to the Examination Office a copy of its resolution therefor.

Granting of Plant Variety Rights
Section 114/T
(1) If the Hungarian Patent Office determines that the application for a plant variety right complies with all requirements [Subsection (1) of Section 114/R], it shall grant the plant variety right.

(2) The granting of a plant variety right and the denomination of the variety shall be entered into the register of plant variety rights [Subsection (1) of Section 114/H] and such shall be published in the official gazette of the Hungarian Patent Office (Section 56) in the form of an official announcement. The Hungarian Patent Office shall send to the Examination Office a copy of its resolution on the granting and on the entry of the denomination into the register.

(3) The Hungarian Patent Office shall issue a certificate on the granting of a plant variety right with the official description attached.

Other Procedures Relating to Plant Variety Rights
Section 114/U
(1) Annulment of a plant variety right and the cancellation of a plant variety right and denomination may be requested by anybody. However, annulment of a plant variety right on the basis of Paragraph c) of Subsection (1) of Section 114/D may only be requested by the person holding legal claim to the variety right in question.

(2) Other aspects of other procedures relating to plant variety rights shall be governed by the provisions laid down in Sections 79-81.

Chapter XIV/A
COURT PROCEEDINGS IN CASES RELATED TO PLANT VARIETY RIGHTS
Procedural Rules for Court Proceedings in Cases Related to Plant Variety Rights
Section 114/V
Court proceedings in cases related to plant variety rights shall be governed by the provisions laid down in Sections 85-104 with the exception that substantive decisions shall be construed to mean the decisions referred to in Subsection (3) of Section 114/G.

PART SIX
CLOSING PROVISIONS
Chapter XV
Coming into Force of the Act; Transitional Provisions
Committee for the Protection of Industrial Property Rights
Section 114/Z
(1) Courts and other authorities may request the opinion of the committee for the protection of industrial property rights, operating under the Hungarian Patent Office, in disputes concerning industrial property rights.

(2) When commissioned, the committee for the protection of industrial property rights may provide an opinion in non-litigated issues concerning industrial property rights.

(3) The detailed regulations concerning the organizational structure and operation of the committee shall be laid down in specific other legislation.

Rules Establishing Provisions Related to the Coming into Force of the Act, and the Transitional Provisions
Section 115
(1) This Act shall come into force on 1 January 1996; its provisions - with the exceptions contained in subsections (2) and (5) - may be applied only in proceedings instituted after its coming into force.

(2) The rules contained in Section 49 shall also apply, mutatis mutandis in cases, that are in progress.

(3) If the royalty contract, or the patent licence contract has been concluded - or the service invention has been disposed of - before the coming into force of the Act, the provisions in force at the time of the conclusion of the contract, or of the disposal shall be applied.

(4) For utilization commenced before the coming into force of the Act, in respect of the contents and limits of patent protection, and patent infringement, the earlier valid provisions shall apply.

(5) For recording, maintaining, terminating and revalidating patents in force at the coming into force of the Act, the provisions of this Act shall apply in what follows, with the proviso, that the conditions of the annulment of the patent shall be governed by the rules in force at the time of the priority.

(6) Following the coming into force of this Act, the National Invention Office shall continue to function under the name of Hungarian Patent Office. Where a legal rule refers to the National Invention Office, the Hungarian Patent Office shall be understood thereby.

Provisions to be Repealed
Section 116
Simultaneously with the coming into force of this Act, the following shall be repealed:

a) Act II of 1969 on the Protection of Inventions by Patents, Law-Decree No.5 of 1983, amending same, Section 39 of Act XXXVIII of 1991, Section 3, subsection (1) of Act IV of 1992, Section 23 of Act LXVIII of 1992 and Sections 1 to 6 of Act VII of 1994;

b) Section 29, subsection (4) and Section 34, subsection (2) of Act XXXVIII of 1991 on the Protection of Consumer Copyright in Design;

c) Decree No.77/1989 (VII.10.) MT on the Remuneration Due for Service Inventions and on Other Measures Related to Inventions;

d) Joint Decree No.4/1969 (XII.28.) OMFB-IM providing for the execution of Act II of 1969 on the Protection of Inventions by Patents, and Decree No.4 of 1983 (V.12.) IM, amending same, and Section 1 of Decree No.11/1986 (IX.11.) IM;

e) Decree No.9/1969 (XII.28.) IM on Court Proceedings in Patent Cases.

Amended Provisions
Section 117
Simultaneously with the coming into force of this Act,

a)

b) Section 8 of Act XXXVIII of 1991 on the Protection of Consumer Copyright in Design (hereinafter: CCA) shall be replaced by the following provision:

"Section 8 To a design created by a person being in employment, by civil servants, or persons in public service, by a person belonging to the professional staff of the armed forces and of organs protecting law and order - being in a service relationship - , or by a member of a co-operative employed in an employment-type legal relationship, the provisions governing service inventions and employees' inventions shall apply appropriately.";

c) Section 37, subsection (2) of CCA shall be replaced by the following provision:

"(2) A party who participated as a party in the proceedings before the Hungarian Patent Office, may apply for the changing of the decision. The changing of a decision passed on the subject-matter of the annulment of the copyright in design protection may also be applied for by the inventor of a service design. The changing of a decision passed on granting design protection and on the annulment thereof may be applied for by the state attorney, on the basis of Section 5, subsection (2)."

Authorizations
Section 118
(1) The Government is hereby authorized to decree the regulations concerning the organizational structure and operation of the committee for the protection of industrial property rights.

(2) The Government is hereby authorized to decree the regulations for the implementation of Regulations of the European Communities concerning supplementary protection of certain products.

(3) The Minister of Justice is hereby authorized to decree - in agreement with the President of the Hungarian Patent Office - the formal requirements concerning patent applications, European patent applications and European patents, international patent applications and applications for plant variety rights.

Section 119
This Act contains regulations that may be approximated with Directive 98/44/EC of the European Parliament and of the Council on the legal protection of biotechnological inventions.

